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TheP roceedings, Examination, Tryal, and 
Horrid Murder of Collonel Euſebius 
Andrewe. 


N Munday the 24+. of March 1649, Col. 
Andrewe, was taken priſoner at Graveſend by- Major 
Parker, and by a Troop of horſe thatnight con- 
veyed to the George in Kings fireet 3wetminſter;  - 
| The next day, he was convented before the Lord. 
Preſident Bradſhaw,SygHerr y 1M1ldmay Knight, & Thowas Scoe 
Eſquire, three of the bers of State,delegated by the Council 
= _ hay _ examination of him, and of Sir Hewy © 
Chichley Knight, of Henry Edwards, atid Mr, Cl, 
ſually found inthe ſame Inn wid Mr. Andrewe. wh i 
| Thoſe Gent, examined him ſo pundtually to every aRian and 
circumſtance that had paſſed on his part fince he took up Armes, 
and eſpecially fince the render of Forcefter, ahd his return from 
thence to London; and alſo —_— ſeveral. Lodgings, 
Names, Acquaintances; Removes, inthe" Countrey, 
correſ] cies by Lettets, and intereſt in places andperſons, 
as if they had kept a Diary for him. Which conſidered, and 
that Sit Joh» Gell Batonet,, Major Barnard; Captain Smith, 
Captain Benſon, and Captains AſÞ/ty, ( with whom he. had the 
and moſt correſpandence,) were all in cyftody, 


(zY 1. 
on, then to deny what he ſaw. by the perfeAneſs of his exami- 
pers, would be proved againſt him, by the diſcoverie of ſome 


of thoſe Formerly ſecurens and 'examined before his comming 


up ; and was reſolved to noe worſe, and not ſ@ much to 
ſhame himſelf, of m 
efſily j 7h th To 


, agifao deny things -evid or 
ts calt-hi = I* ty and 
come off as well as he could with a truth in his mouth, asthe 
beſt way to meet death withoutſhame, 

In his Anſyvers, he would have bin circumſtantial, but was 
keprcloſe roithe Quzſtian; at his deparame: he -deſired- that ht 
might ſet. down his own Narrative, according t6 his own ſence, 
winctrwas grarited him to "prepare, andto fend or bring to them 
as there was opportunity. And having totally, as much- as in 
himlay, excuſed (as was juſt for him todo } his fellow pri- 
ſoners, as to any. thing related to his Delinquency, he was with 
them committed to the Gatehouſe. 

Weineſday following, he was reconvented 'and reexamined. 
- On Friday, he was again convented,and delivered in his Nar- 
_ rativetathe Lord Prefidert, and th2 Houſe by buſineſs happen- 
ning 'dtaining the other two examiners; he was by the Prefi- 
dem returned, | 

Or Saturday, he was recalled, and themes at all times before, 
uſed and treated with civility, and no little preſſure to dciſover 
ſome great perſons, - his ſuppoſed confederates ; the aime, as he 
conjectar'd (and that. upon firong inference, and ſome expre- 
ſhons )) was at Sir Guy Palmes, Sir John Curſon, and Sir 
Thewas Whitmore &c, But he accountedit a great bleſſing in 
his inhappineſs, that his misfortune was not cumulative, nor 
fatal to any his friends or familiars, who yet knew nothing of 
the reaſon of his Impriſonment,more then for what they were be- 
holding/to commort fame, and h1d no ſhare in his fault, (ſuch 
as itwas?) and he Was glad that he could as ivell engroſs the (uf- 
fering to himſelf, | | 
. On Sunday next, he was called out of his bed, and by two 
Meſſengers, his Keeper, and his - Man; brought into a boat at 
Kines-biidg at meſtminſter, and thence carried to the Tower, 
The warrant Which at the Lievtenants houſe was read, imported, 
That he was committed cloſe priſoner for high treaſon,in endea- 
vouring + 


youring to ſubvert the preſent Goverment, 8&c, To be kept tif 
* Hes dere the Cioeoa, Clog Fran 
He was | ievienant, Collonet Franas 7777, to 
a priſon-lodging; but having notified to go his qualizy, the 
was put into the cuſtody of Mr. Richard Standan, one of the 
|  Yeomen Warders, in his houſe, equally convenient with the 
beſt inthe Tower. At his coming tothe Tower he had bet two 
ſhillings-in his purſe, and ſuppolung he ſhauld have been pro- 
vided for diet as the .States priſoner, he ſent to the Lievte- 
nant,to know what he would order for him ? who returned, That 
if he had money he might haye What he would; but at his pro- 


% 


viſion nothing. ' 

His Keeper yas upon his delivery to his charge, command- 
ed to keep him ſafe, and if he eſcaped threatened to be hang'd, 
and acentinel ſet immediatly at dore, -and- that day two 
Gentlewomen comming to ſeehim, were all night impri 
in the Round-houſe, and next day carried to the Counciliof 
State, and ftrictly examined, SOR 
. His Waterman that week brought him ſame money, for 
which, and ſome atfectionate words ſpoken of 'him, he:yeas con- 
vented before the Prefident, 'examined, rebuked, and diſmified; 
and a centinel ſet at the window of M. Andrews Lodging, that 
he-might not ſpeak to atty withour, | 


The Narrative follows. 


"—— 


State. 


To the Right Honourable the Gouncil of 


\ © 


The humble Narrative of Colleyel Euſebias Andrewe , 
as tothe Queſtions and matttrs of charge where- 
upon he was examined before the Preſident, Sir 
Henry Mildmay, and Themas Scot, Z(quire, 


F 


in that behalf delegated by the Council the 25th 


day of Matc 


- ) Mayitpleaſe your Lordſhips, 

Eing unfortunatley, and by a treacherous praRtice ſeduced 
| into an'a&tion which renders me obno&tious to your Lord- 
ſhips diſpleaſure and Juſtice, and thereupon convented and 


1650, 


brought to examination, I aſſured your Lordſhips delegates, 


- that I came with a reſolution to: deal :candidly, 
ſerve my life by framing a Lye,.or by denying a Truth,, The 


not to pre- 


ſame purpoſe I Kill retein, caſting my ſelf wholly-at your Lord- 
ſhips feet; humbly praying leave;that while I anſwer to matter 


of fa, I may be 


permitted to cloth it with the pertinent cir- 


cumſiances; That while the one layes me liable to your. Juſtice, 
the other may bring me within the capacity of your mercy ; 
which in caſe it be afforded, I ſhall embrace with all humility 


and thankfullneſs, 


And if denied , I ſhall find cauſe within my 


boſome to juſtifie God Almighty in his permiflion of my ruine, 
Charity enough to forgive whoſoever have, or ſhall 
be inſtrumental to it, and bear the gurdon of my folly with 


and T hope 


(a ſober confidence of Gods reſerved favour. 


My Engagement for his late Majeſty began ſoon after Hillary y 
Terme 1642, and continued until the ſurrender of #oreeſter in 


July 1645. 


I have omitted to make my compoſition, not having a conſi- 
derable, and not willing to own an inconfiderable eſtate. 
I have not taken the Proteſtation , Solemn League and Cove- 


— — 


— 


nant, Negative Oarh,. nor ſubſcnibed the preſent engagement. 


Jobe 


—— 


0 purpart the occurrences in reference to the affaires of the State, lowing pre 
agents; which 1 only read in his ſight, and immdiatly deliveredeM. Buſh though 
them back, he pretending that he was to carry them to Mt, diſcorered by 
— finuate thattheir intereſt was great in- the Reformades, and that gfrer by my 


donefor the Royal partie,and magnified Sir Joh» Gells intereſt in 2d ,”ct was og 


a beneficial ſervice to thePrince, And Major Barnard propounded, 112ye him a gi- - 
taking of the Iſle of E/y, might by their help, and the conjun- 
aftranger, and by Holmes and Binſon, pretended to be willing | 


(5) 

John Barnard,ſometimes Major under m2, and by reaſon of 
his good parts and ſober demeanour, being in my good opini- k 
on,. at my return to a private practice in my calling for my ne- 
ceſlary ſupport, frequently vifited me, and imparted'to m2 ſuch 
oCCurrences as he met abroad in diſcourſe, and did often inti- 
mate the diſcontents of the Reformades, the faRtions 
of the Levellers and Agitators, and the proceeding of a cer- 
tain Committee , or ſele& Council of Officers, of which Co! . _ . . 
Cooke was cheif, and himſelf their Clerk, upon a printed charge "A lemons 
againſ} ſome for oppreſſion, and againſt others for conceal'd de- bo Seeker & 
linquencie, to the penning,promoting or counſelling in which, I his Brother 
was originally a ſtranger, * nor dideverintereſt my ſelf therein bold me ia jza- 
further then'the hearing his diſcourſe, neither did ever mediatly loufic and werg 
or immediatly meddle with any of the perſons or ations of the _ antes - 4 

=. hed y that printed. 
Reformades, Levellers,or Agitators upo' any his diſcourſe;, poper. 

* About Trinity term laſt, Major Bernard obtruded to my ac- * This error 
quaintance one Captain Holmes, who: ſoon after brought with in cime,2s ſome 
him-one John Benſon, ( who pretended to have had command _ $ bath a 
under Sir John Gell, was anciently his ſervant, and until this a-confonce. 
time his dependant, ) Who uninvited frequently produced to are reRificl ups 
me tranſcripts of Letters, ( with 'the coppying of which he on beuccr me- 
pretended to be entruſted under Mr, Reyſhworth)wvhich did appear ®®y by ſome 


UTP , pers (en: h 
and their-concernments at home and abroad, from their ſeveral Lora Prefilent 


Thomas Buſhell to be tranſmitted over ſea, B nſoo,& fult 


Captain Holmes, and John Benſon, in their diſcourſes did in- W722 ÞY 630: 


by them great advantage would upon any importunity bs Ner 1. mentio- 


his countrey, his relutance at what he had done in the Parlia- Pre bendee, 


ments ſervice, 8 his willingneſs to expiate his former fault with o_——_ 


that a former deſign in the time of the warr laid by me for the dcmblor., 


ure of ſome ſtength to be raiſed by Sir Jeh» Gell, thzn tome 


and 


FZ & 
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and able to raiſe conſiderable numbers, be revived and executed; 


PF » This relacton and thereupon it was concluded, that I ſhould with Besſon tric 


is refited by ho in Cambridgeſhire would engagein it, and then ride down to 
proiher PP "Sir John Gell, toſceif his Rrength and purpoſe were ſuch as 
ing miſtaken ) 
inctive &c, Pretended; and this not to be executed but upon the contingency 
of fucceſles in Ire/aud, and Scotland, Was let fall as ſoon. as con- 
ceived, 

About the middle of December, Captain Holmes brought me 
inftruſtions,todraiv a petition for Sir John Gell, for the ge:ting 
of his arrears, Which 1 drey accordingly, and not long after, 
I was invited to give him meeting, till then having not ſeen or 
correſponded with him, and received an invitation and inſtru- 
ion toarbitrace between him and his Lady, with Sir Thomas 
Preſtwich, and amongſt other diſcourſes, Sir John Gel! did take 
notice of his irrequital for his ſervice, - and his loſles, and the 
miſapplication of his, and other ſervices, to an end they intended 
This had ern 29 & that he defired to be ſo underftoodand when opportunity 
confeſſed by ſhould be, to be ſo repreſented to the Prince ; and didintimate,, 
B:n(on 8nd all that if eyer he took up armes again, it ſhould be for the Prince: 
particularly .and at ſeveral other ſubſequent meetings, the diſcourſes were 
Eg or general, and much tothis purpoſe, but no particular deſign laid 

or contrived, 

The time limited by the A for departure, &c, being neer 
expired, and my ſelf being purpoſed to withdraw into the coun= 
trey, vntil the ſummer voyage into ſome of the Plantations,and 
to that purpoſe being in treaty with Sir Edmond Plowden, about 
the conditions of New Albion plantation, ' of which he writes 
himſelf Count Palatine, and Proprietor ; on Saturday 16 Mar- 
tit, I was unexpectedly viſited by Major Barnard, and Joh 
| Benſon, and they enquiring my reſolution concerning my leaving 
Bernard &Ben-the Town in obedience to the At ; I fignifled my purpoſe to 
ſons' propoliti- 99 to New Albion,or to Virginia; upon which they took oppor- 
_— tunity to make propoſal to me in effect,that they had a conlider- 
able deſign laid, and friends and. money to ſet on foot and back 
it, and that I ſhould have two hundred pounds in hand, and 

ower todrav money by bills of exchange for what more ſhould 

benceellary fot my ſupports, and manage of what ſhould con- 

cern the ſaid defign in Ho/land, if I would undertake to go ny, 
an 


(3) 


and promote” it to the. Prince : and they did then in general 
terms fionifie, that it was an eaſy matter, eſpecially, the Cava- 
liers going out of the Town, by cerreſpondence- in all counties, 
to ſurpriſe the horſe of the army in their ſeveral quarters; and did 
intimate,that Mijor Barn#rd had a deſign in a draught, which as 
I remmber he produced, and | believe was concerning ſuch ſur- 
priſal,but was not read,but referred to further time of conſiderati- 
on, My Anſiver was, That if the money were ready I would divert 4, Anſnes, 
my form2r purpoſe from any Plantation, & entertain the mation. 

Sunday mofning, they came again and informed mz, that ſe- 
veral perſons of quality and fortune 1n Kent, Buckingham , and 
Dorſet , were, or would then preſently comz up neer the 

Town, and would joyn in an engagemen”, and advance moneys, 
and that Sir John Gell would alſo engage, and might with a word 
of his mouth bring in his friends, and Sir Andrew Kmnweton, Sir 
Guy Patmes, and Mr, Fitzherbert, and a fourth perſon, whoſe 
nam? I rem2mber not ; and therefore defired m2 to drayy an 
engagem2nt,(which I did in a looſe paper, after the ſence by them 
or one of them,the ſaid Barnard, or Benſoz, inſtructed ) and to 
move Sir John Gell to joyn in ſuch an engigement, but did not 
preſs m2 to joynin the ſam? at that om for the encoura- 
oing of their before mentioned friends, amongit whom, 1 re- 
member only theſe Sir-names Boyes, Thatch, Baker, all to me - 
abſolute ſtrangers. 

That day I ſpake with Sir John Gell, and acquainted him 
with their offer and propoſal to me, and defire from him. He 1.40 G 
anſivered, That he would not m2ddle wirh a&ting in that delign 
( which he took upon him to be acquainted withal, )for waich he 
was as then in no capacity, nor would b2 engaged under his hand 
& ſeal,to be bound to be any future a&tion for themyfor that Bex- 
ſon was a fellow given to drink,and laviſh of his tongue; but en- 
trulted m2 that if I went over upon rhis occafioy,to poſleile the 
Prince with a good opinion of him,and that h2 woald do nothing 
againlt him;8& if he were at all in commnd,he would be ſo to his 
advantag2, or to that etfect, 

I returned to them Sir Tobn Gells anſver, with which thzy - 
were not,o? ſezm2d not altogether unſatisfizd,and appointed on 


Munday five of the clockjthatthe perſons of the Counties of Kens, 
Brg- * 


($) 
Buckingham , and Dorſet, or ſome of each Countie from the 
reſt, ſhould give meeting at the Three Cranes at the Savoy gate, 
and be all (atisfied in the Deſign, and agree their reſpeRiye 
proportions of monyes to be paid in preſent, and raiſed for the 
furure; deſiring me to take care to move, that they might be 
alſo provided for tobe able to hold intelligence, and ride about 
from place to place tolay the deſign, 

Atthe time I came, and Mayor Barnard produced two let- 
ters, one ſubſcribed by Swth, another by Thatcher, purporting, 
that the Kentsſh Gentlemen were come as farr as Rechefter, and 
would that night be within twelve miles of Londen, andlic there 
all day, and then in the evening, on Tueſday by eight of the 
clock, would at any place give meeting to himſelf, and his Col- 
lonel ; and that they had ſent aneſpeciall guide to bring Barnard 
to them that night, whether he was inftantly deſired to repaire 
and that they durki come no nearer in feare of the yyatchfullneſs 
of Collonel Blunt ; and that two hundred and fifty pounds were 
ready to be laid down to perform their undertaking, No man 
of any Countie giving any meeting according to the firſt ap- 
pointment atthe Cranes, but the ſaid Barnard, and Bexſox, and 
orewho calls himſelf Captain Aſhley, only known in - face 
tome, who pretended to be privy and knowing of the truth 
of all what their former diſcaurſe and theſe letters tended to ; 
and Barnard pretending to goinſtantly to horſe from #weſtmuinſtey; 
T brought him and Beſox,to the water fide, and in thewalk they 
importun'd me again to obtain Sir Johx Gells Ggnature, and 
feale to the engagement, which Bexſon had then ready engroſled, 
and that I would go perſently to We/imurnſter with them about it; 
which Irefſuſed, and told them, that I was able toſatisfie any 
man of quallity, diſcretion, and ſecreſie, concerning Sir Tohys 
reallity, though not aQually engaged; and ſoleft them, 

That night abouteight of the clock, one Smith, to me( till 
then ) an abſolute (tranger, and Captain Aſpley came to me, and 
bro:ght me aletter frem Major Barzard, highly reproving me, 
and Sir John Gell of backwardneſs, in witholding our ak_g 
from the engagement, and that we intended our cyn honours 
upon their dangers, without giving them aſſurance of our ſecrefie 
and conflancy ; and that unleſs the engFement were ſubſcribed 


by 
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appount all that I intended in _ favour, and that he had letters 


$0k, 
b Sir John Gell, his Kentiſt friends would not roceed further, 
aywas known to Mr, Smith, who took upon lim to ceme as 
frem them for ſatisfa&tien in that peint, Ard in anſwer, I 
under avcw of ſecrefie told him, that 1 was ſatisfied concer- 
ning Sir John Gell, ard preſume, that if any Gentleman cf 
quallity in whoſe Judgmentthe reft would abide,ſhc uld addreſs 
to Sir Jokn, that under an Oath of ſecrefie he would ſatisfie 
him, but durſt not truſt Fenſon, and Barnard was to him a 
franger;with this they departed, afſuring me that they thcught 
no tore Would be expected from Sir John, and that they would, 
or one of them,away that night to the ccmpany, and thatthe 
next day being Tueſday the money ſhould be paid at the Palſ- 

aves lead 

They brake their time, and my occaſions preſt me into 
Loxdon, being next day to be gone by the AR, and abont nine 
of the clock at night, 1 was ſent for by Captain Aſhley and 


to \ubſcribe the engagement which Benſon engroſſed, and that ang 


being done, he would go with me next day to Graveſend, and but omitted 
the Gentlemen of Xevt ſhould meet there, and there the mo-bere bur is by 
ney to be paid, another paper 


he tide being fit for pallige, on Wedneſday Barnard came "PP ©, 


not, but Benſon pretended him to be at Totteubays Court with 
the Buckinghamſtire Gentlemen, andthat he was well hors'd, 
and would come preſently, and ſhould fellow ; and ſo Captain 
fſpley and my ſelf , with no more then fifty ſhillings in m 

purſe, preſuming upon the _ there, went to Graveſend, 
and expected till Thurſday night, but found ne Kertifh men, 
and no one from London coming. Captaine eAſpley went * 
that night with the eveningrtide for Londen to enquire the reaſon, 
and on the Friday morning early came Major Barnard,and Mr. 
Smith with a letter from Benſon, purporting that if Sir Johr: 
Gell would not ce-ingage,under his hand and ſeal, with thoſe 
whoſe names were ſubſcribed ( of which I only know + 
Barnard, Smith, Benſon, and Aſbley, ) they would go over 
themſelves ( meaning himſelf and Barnard) to the Prince, 
and ſpotle both mine and Sir, Johns credit with him, and diſ- 


fron 


Benſon, who delivered me a letter frem Barnard, preſſing me, -= we 


Since I'faw the 


+! AR1lam of a- 


(19) 
from Sir John which he could produce ſhould mike him repent 
his refuſal, or to ſuch effeR, and therefore defired m2 to write 
to Sir John Gell, to let him ſee his danger, which I did, laying 
the caſe bzfore him, and nor preſſing him, but leaving 
him to do as God ſhould dire& him, and his judgm2at lead 
him : with which letter Barnard and Smith went avay, with 
aſſurance thatwhether Sir Joh» Gel! engage or not, I ſhould 
hear next day from them, and if he did engage, thy would 
come down and go for Rechefter,wvhere their fo:m2r underta- 
king ſhould be performed to me; and if hedid not, I ſhoutd 
be diſengaged, and have -my ſubſcription and ſeal ſent mz, 
and the deſign ſhould fall, I expected till Saturday night, and 
finding no anſiver, reſolved on Munday to intendmy-. privicie 
in the Countrey upon my frrit mew for new eAlbron, and 
in the morning early was ſeized by a party of horſe, and brought 
to Londow, . 


My Lords, 

In that Narrative you will ſee a believing nature wrought 
upon by treacherous men, ſuch who cannot be true to any, 
whileſ(t falſe toparties, | 

The pretended defign vaniſht, as never being more then a 
phantaſm, and not worth your regard, the real deſign effeR2d 
fo farr as they had power or opportunity, that is, to bring the 
game into the toyle, and there leave them to be Aadharn.. and 
made a quarry. | 

Yow will find me paſhvely A&tve, being prompted and en- 
ticed by their infinuation, and not once but hearkening to them, 

Ic liesin your Lo poiver to cut m2 off, by extending 


which you can arrive no honour amongſt mn, and poſſibly by 
| nother opinion an AG of lenitie you m1y do an office acceptable to God, 

if Law be no: 
; alcogerher oar 


| of faſhion, 


Cujns fiat voluntas meds in ruina med, 
Whoſoever ſhall be preſent at my- Tryal, or into whoſe 


- hands this Narrative ſhall fall, will eafily conclude with me, 


Ques wvult perd; Dexs, hos dememat prize, 
(EX , E1s. ANDREW 


- &* 
+ 


Loy 


On, 


7 (11) 
Oa the Tueſday after his remove to the” Tower, he was cal- 
led to be further examined, and at his return writ back to them 
ſome particulars ( viz. ) concerning Captain He/mes by want 
of memory not before ſignified. And in caſe the State ſhould 
have 1utfered ought by the ſaid Holmes, it might have made 
Mr. e Andrews incapable of lawful favour, by reaſon of his 
tenacity concerning the ſaid Ho/mes,who(for ought Mr Andrewe 
knew) was guilty of his being betrayed ; Andif ſo, might as 
well intmace his knowledg of Holmes purpoſes, to the end 
that Mr. eAndrews concealment of them might augment his 


crime, andalſo concerning Mr, 7 homas Barnard, who being He was much 


1 Apc. 


at large and unqueſtioned, Mr, eAndrew bad cauſe to haye preſt concer- 


the like jealouſie of. 


ning Mr. Bar, 


On Friday ſevenight following, he was called again, and was 1, apr. 


confronted with Sir John Gell, and avowed what he did indeed 
neither dixe&tly deny, nor was troubled that he did averr; freely 
telling the Prefident,that howbeit he did not remember ſome 
things in point, yet he was confident that he would not do him, 
nor any man \vrong ; And then declared to the Preſident that 
he look'd upon Sir Fobn Gell, as upon himſelf, as a betrayed 
man, but as concerning others, he knew not by whom he had 
been free in his confeſſions though to his own injury, 


He then acquainted their Lordſhips, that he had ſomething. | 


to re&ifie in his former examinations and papers, upon better 
memory in' point of material arcumſtances, They dire&ed 
him to put them into writing, and to ſend them, and they 
called for his hand to the former examinatiens and papers ; 
which he gave them, and the ſame day writ to them as 
followeth, 
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Tothe Right Honorable the Lord Pre- 


ſident and Council of State. 


May it pleaſe your Lordſhips, 


Ccording to the favourable licence by your Lordſhips to 
A me given, I have digeſted into Writing thoſe matters of - 
circumſtance, wherein my examinations and narrative, are 
in defect of my memory gnly incertain and ſhort ; humbly 
praying that they may be recieved and made a part of that 
relation, Which I muſt abide by at my Tryal ; and that the 
former errors may be reRtified and defeRts ſupplied ſo far, as 
by this ſuppl mentary account upon my ſerious recolle&ions 
g1ven, may be done, And I ſhall then be confident, I ſhall 
appear not to have willtully concealed ( however guilty ) or 
muſrendred any thing pertinent, whether the ſame carry wi:h 
itmy condemnation, or excuſe. ; 

What pafled between my ſelf and Mr, Barnard, before. 
my acquaintance with Holmes and Benſon, and which is: ex- 
preſt in my anſwers, and narrative, was intims before Eaſter 
Term alt, when there was an order for departure of perſons 
in my condition, from-this Town, and I in obedience there- 
unto, did leave this| City on- Saturday the fixt of May, and 
came to Mr. Oſborns houſe at Carleton Hall in S»ffolk,, on 
Thurfday following, from whence I ſtirred not at any time 
more then five miles, until the ſixt-of Azg»/t, when I was ſent 
for to make afſurances between a Kinſwoman and her husband 


gd. Wolla-;, point of Joynturt, by them to me mutually referred; in 
 Aane bis wife W1CÞ buſineſs, and in other matters between another Kinſwo- 
Jane Ancrewe Man, and a Merchant of London, being under refference to 
Mr. St. Jcbo. Arbiirement : asalſo- in endeavouring to get ſome friend to 


contraft in the behalf of my daughter, for the reverſion of a 
Leaſe holden of the Deane and Chapter of Ely, in which 
ſhe is intereſted for a Life in"bethg, I continued in and 
near the City, until the third day of September, in which 
time Barnard voluntarily brought to my acquaintance 
Holmes and Benſon, upon the. pretences in my Anſivers 
and 


(13) 
and Narrative ſet forth, and to which 1 humbly refer, 

The note which mentioneth Benſons going with me to Cans- 
bridgſhire , and ſo to Sir John Gell, which 1a my Anſivers I 
have expounded, was drayn from mc by Barnards importunity, 
and written at his requett, but wiat uſe h2 made of it, ( other 
then to lay it up and reſerve it for his preſent purpoſe ) i know 
not, nor had any account of it, but went avay the third of Sep- 
zember, there beingn concluſion of any th ng to be done in 
ſubſtance,. or circumſtance palutive, But Mr. Barnard who 
knew how to direct o me, promiſed by Letter to intimate fur- 
ther to me, frum vhom after chat, } never received any letter 
or meſſage to that, or any other purpoſe, untill my return 
neer Michaelmas Te:me, when he tokd mz, that the inſuc- 
cesfulneſs of chinys in {reland had been the impediment. *© 

As to the day, via, The 12th day of Oftober, being the 
Fair day at E/y, it was only in dilcourſe mentioned to be an 
opportune time, in caſe the /ſle were ( as indeed it was not ) 
Gariſond, Neither anyſolemn or ferious defign or concluſion. 
then to-fore or then afcer made or laid, other Vo in tranhent 
communication, nor any perſon engaged ſo much as by word or 
promiſe, until this freſh tratagem was ſet on foot by Bar- 


ward, 

I drew Sir Joh» Gells petition before Chriſtmas,and had ſeve- 
ral complements from him: by Holmes, ( atle:ſt pretended ) 
before I ſaw him, and I believe after Twelftide I yas invited 
to him, and entruſted by him in the compoſing the differences 
between him and his Lady: In the lat Terme I drew his anſwer, 
and in the ſeveral times of our cafual or occaſional meeting”, 
the diſcourſes have amounted to what I have before ſignified; - 
a1d in your preſence and his ayowed, and hoiv more exaRtly to 
give your Lo:dſhips an account in time I cannor, \ 

As to the matter of the engagement I abide by whatT haye' 
—— ſaid, with this only, thatat my engaging, which was 
late in the night, before my going out of Town , in obedience 
tothe AQ, I was promiſed by Benſon, that if Sir John Gell, 
and their pretended friends of the Countrey did not co-engage,, 
I ſhould be diſengaged;and in the hour of my going away, Bar- 
wand being not ready according to promiſe, but. by Benſon pre-- 


ll 
in 
i 
| 
| 


k | | 11th Apr. 
|| #1] [Dated by | 
| | K keche 13tk terpretation of this trouble,whic | 
| bur writ and others, and my ſelf ; which could not be omitted by 


vn _ the ſame 
Ith day of A* 
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tended to be at 7 wtexham Court with ſome Puckinghamſper 
men, and that he would undoubtedly follow, I told Ber ſon as 
I remember in the preſence of -Captain Afs/ey, that whether 
he £:me or not , 1 muſt for the:preſent remove to Graweſexd 
not having convenience of horſe to go elſivhither ſo ſuddenly, 
and if there were performance on Harxards part with me, I 
ſhauld be ready on mine, and if not , I defired to be diſcnga- 
ged, and left to purſue my private occaſions into Swrrey, and 
I did really carry with me deeds of my Clients, to have employ- 
ed my ſelf..upon, in caſe of their failour with me. 
I humbly begs your _—_ pardon for a favourable in- 
is a duty to truth,and right to 


( My Lords) 
Your Lordſhips bumble priſontr , and ſervant, 
Eus, ANDREWE, 
This together with a petition penr'd by their own direRion, 


for allowance and liberty of friends reſorts, being the ſaqze day 
ſign'd in the preſence of the Lievtenent were ſeal'd up,and ſent 


by Mr. John Standon, whodelivered them to the Lord Prefi- - 


dents own hand, 


This was his ſecond petition, which with a. former to the. | 


ſame effeR, ( and not of moment to ſubſcribe ) did never re- 
ceive any anfwer, 

At the ſame time he writ to Sir Hewry,AMildmay,on thebe- 
half 4 the Gentlemen who were taken with him in theſe 
words, 


whe * 


f 
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Honor'd Sir, 


The paſt nobleneſ(s I am ſenſible of at your hand , uſed to- 
wards me, in the civil treating me when before the State,though 
a great delinquent, gives me this encouragem-nt, and you this 
trouble by my preſent addreſs. Itis noſmall encreaſe of my 
proper misfortune, that I ſeeſuch who were taken with me, as 
Companions to my perſon, to ſhare ſo deepin the puniſhment, 
as do thoſe Gentlem:n Dr. Edwards and Mr. Clarke, perſons 
ſo free from the guilt of my evill, that I am confident they can- 
not yet give an account for what cauſe I am deſervedly a priſo- 
ner, though it were made the price of their liberty, Iaman 
humble ſuitor to you, that you would take them into your fa- 
vourable conſideration, and to mediate their enlargement. And 
that you wouldnot let them haye a yyorſe place in your thoughts 
for that they are recommended to your favour by 


Str, Tour moſt humble Servant. 


Eus. ANDREWE. 


This yas read by the Leivtenant and ſent with thz other tivo, 
o&c, 7 | 

Mr. Andrewes atſeveral times took upon him to averr to the 
Committee of States, that they had ſpies upon him for ſome 
years, and particularly Barnard, which the Lord Prefident did 
not'deny, but juſtified the State, by the pra&ice of all States to 
ſet watches upon perſons of ill-affefions to them, | 

This day the Lord Grey was with the other- three of ths 


* Crate 


- Histhird petition ſent about Eaſter, being by Sir Herr 
Mildmay, and Mr. Scot, putupon it, toſubmit higaſelf, with 


promiſe of favour if heſought the State in ſuch manner ; which 


for his relations ſake hedid,but with ſome caution in theſe words. 


To 


w 
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Tothe ' Right Honorable the Lord Pre- 
dent, and Council of State. 


The humble Petition of Eus, Axparws, 
Sheweh, 


| fo your petitioner is ſeriouſly ſenhble, and humbly. ac- 
knowledgeth, that for his high delinquency: againſt the 
State, he is become forfeited to their Juſtice, 

Thar he hath not in the leaſt prevaricated with your Lord- 
ſhips, in the confeſſion of his proper faults and follies, nor 
hath kept ought reſerved concerning bimſelf, or any perſon, or 
thing, which may ſatisfie your Lordſhips, and more ſecure 
the State, and is not hopeleſs to be look*d upon as capable of 
your preſent favour and . future mercy, Which he now doth, 
and ſhall alwayes implore. 

That his preſent deſerved condition is made more uncom- 
fortable, by his wants, and theexcluſion of his friends and re- 


niſhment, 
Your petitioner caſting himſelf at the feet of your Lordſhips, 
a humbly prayes, : 
= his being proſecuted before the High Court of Juftice, 
ay be ſuſ 
s hat by your order , his paſs and future charge of neceſſacies 
may be ilcharged, whilſt he remains your priſoner, 
That his friends and kindred _— recourſe to him, and 
is pen, 


that he may have the freedome of his pen | 

And in caſe your petitioner ſhall be bound in the leaſt to 

/ miſapply thoſe favours, he ſhall adjudg himſelf worthy of a to- 
tall 

him, + 

And your petitioner, Cie, 

-This 


Sn 


lations, without a ſupply in which, life 1t ſelf becomes a pu- | 


vation of them, and of your future goodneſs towards 


ae. Y 
es ON TY NOR 


3 _ 
ad A te tA ares a 


made a queſtion ; hoy dilligently thoſe have bin ſolicited, you 
__- D 


This was leſs then was look'd for, though as much as he 
could yenture on ; in which his deſire for reſpit of his Tryal 
was inſerted, to prevent only his being the firſt, and exaſpera- 
ting them by giving others aime in the ſcrupling the Court, 

This peution was ſolicited 33 dayes, but no anſiver could be 
obteined, and his wants groiving upon him dayly, ke ſent this 
following Letter to the Lievtenant, who had begun to ap- 
peare for him, but had declined it again, 


Honer'd Sir, 


Eceſſity hath bin long ſince out-law'd, and is.in itſelf apo- 
logy enough for that crime , of which uncompelled I 


' * cannotbe Bultys The breach of good manners. 
l 


In what condition I was ſent to you the States warrant tels 
you, With what punQuallity that hath bin obſerved your ſelf 
well know, To which if you pleaſe to lay the conventing of 
my Waterman before the Lord Preſident for ſupplying me with 
my own, and the impriſoning of my Kinſwoman in your 


' Ronnd-houſe all night, and carrying them to the Councill, for 


but intending me aviſit in my diftreſs , the interdiftion, and 
orders of the Tower being to them ſtrange ; as alſo the placing 
of a dayes Sentinel _ my window next the river, whole 
oreateſt uſe ( for ought I know ) was to tell the inquiſitive paſ- 
ſers by , my name and dangerous quallity ; you will eafily in- 
ferr an impoſſibility for me to live of my ſelf, or to be ſutei- 
ned by friends, to whom it is viſidly imputable as crime e- 
nough but to be related to me, either in blood, or amity; and 
what is not ſafe for them to doe, is not honeſt in me to invite, 

That I have not been wanting in praying for relief from the 
State my three petitions, to Which you were privy, informe 
you, having in them ſaid ſo much , that more I cannot ſay, and 
to repeat the ſame, would but argue that T thought my ſelf hi- 
therto not underſtood, which may not without a new fault be 


= 


A _— = — 
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| A caſe concer” have bin often a witneſs, and by my caſe * preſented to- you: 
/ ning biscondi- may find that I may not in modeſty longer preſs a perſon to m2 


tin b:lides my related, and by me no wayes obliged to make his time and 
——_ by purſe mine, by purſuing and undertaking, upon (ſo lictle en- 
the Lievr. pre- Couragemznt as ten weeks paſt fruitleſs attendance, and the ex- 
ſented to the pence of more then four pounds, which as all reward for his tra- 
P:cfilent.. wile are. become as deſperate in his thoughts, as Iam in the 0+ 
pinion of all obſervers. 

What by Mr. John Standox began, was by him and m2 in- 
tended 1n your eaſe, though ( if I underſtand your words) miſ- 
conltrued asanegle&Þ of you to whom it belongs, ( pardon 
that I muſt ſay it ) as aduty to your place, not the perſons, to 
acquaint the State with the wants of your priſoners, being not 
only obliged to keep a priſoner ſafe from avoyding the Lav, 
but inia condition-of life t5 be produceable to the law when 
called, which is. at preſent underſtood and practiſed in leſs 
honorable priſons, and vas in this, in the Government of your 
Anceſtors, 

Though I would not willingly beget you trouble, and do 
ſet a better price upon you , then to make you my ſolicitor; 
Yet when life and breach of complement are put into the bal- 
lance , my. hand/ may jnſtifle a little enclining of. the 
Beam, | 

Having thus premiſedto-you, I-muſt an] do-call upon you 
to be inſtant with the honorable Council of State, that by their 
order upon my laſt petition I may receive releif in what is 
thereby defired, in ſuch meaſure as thzy ſhall. think me 
capable.. 


Szr, If you ſhall pleaſe togive your ſelf,your honour,& con- 
ſcience an account in this ſerious matter, I ſh1ll not doubt to 
receive,by your preſſure and the States condeſcention, a ſeaſon- 
able help, and you ſhall not think it a concernment worthy 
of your-place and perſon to take notice of ; I muſt beg you par- 
don if I acquaint my wants to the people by hanging out a box 
forreleif, which will be leſs diſhonour for me to do., then for 
you to neceſſitate me unto.. | 


In- 


ey 3 > 2 pie has 6 


| 


(19) | 
a to diſtinguiſh'my capacities, a Ger 
oner, in this I am not unreaſonable your 


In this letter be 
tleman; and a pr! 


trouble, in the other Iam and (hall be 


Your humble Servayt, 
Eus, ANDREWE. 


This letter engaged Mr, Leivtenant, and he ftirred agam 
till he was weary, and then teok to his aſhſtance, an noble 
Lady who had obteined an order to ſpeak with Mr, cAndrewes 
but in the Lievtenantspreſence, And becauſe the former coals 
were dead, he put in the Lievtenants hands this following pe- 
tition, which with a Letter was ſent im a letter of the Leivte- 


©; nants to Serjeant Dandy, by the hands of Mrs, Elizaberh Colche- 
\ | fer, and was both by her, and the Leivtenant ſeveral times at- 


tended but not anſwered, 


The Petition,yith flile as formerly &&c, 
Sheweth, : 


That your Petitioner hath been 12 weckes cloſe priſoner, 


© his friends neither- permitted to viſit, nor daring to releive 


him, &is ſcore for neccflaries ſivolne beyond his abillity to diſ- 
charge, his credit proteſted, and nothing more viſible to him 


| then his immediate periſhing. 


That he hath not been wanting to pray your favours, having 


| three petitions lodging with your Lordſhips, conſtantly folict- 


4 
Us 
"4 


ted, but unanſwered, 
That he hath' in his confeſſions ſpared ,nothing which can 


More concluce to the States ſecurity, or his own condemaation, 


Tonr Petitioner therefore humbl y pra yes 
'D2: That 


(20) | 
_That if at all he muſt, he may ſpeedely rece've his tryal, he % 


being ready to ſubmit ts the will of God inthe iflue 


That if mercy be reſerved for him, whictrhe hath, and doth Þ 
implore, your Lordſhips would pleaſe to admit him to ſue out 
his pardon,and to a free converſation in this Commonivealth, 
upou ſecurity given for his future goodemeanour. 

That in the mean time he may have the liberty of the 
Church and Tower, and the freedome of his friends reſorts, 
ahd that order may be given for the debt incurred there in the 
time of his cloſe reſtraint to be diſcharged. | 

And your Petitioner &c, 


Mrs, ColcheFter a perſon of quallity having many ſuits, in 
which Mr.” Audrewes had bin formerly conſtantly and only-her 
Council, as to all che advifing and penning part of her bufmelſs, 
after a months ſolicitation, and with the affiſtance of ſome 
powerfull friends obteined the following order, Which Wag, 
{trialy obſerved. - 


Whereas we are enformed by the Petition of Mrs, Elizabeth 
ColcheFter that ſhe hath ſeveral ſuits at Laiv, wherein ſhe hath 
formerly imploy'd Exſeb:494 And ewe Eſquire,now prifoner with +. 
you, by warrant of this Council, and that no other perſon can | 
enable her to inſtru other Council, and hath thereupon peti- 
tioned us that ſhe may have acceſs unto him, Theſe. are to 
will and Authorize you to permit and ſuffer the ſaid Mrs, Col- 
cheer to\peak with the ſaid Mr, Andrewes, provided it be in . 
your preſence, and within you. hearing , and that it be not a- 
bout any matter concerning the atfaires of the Common wealth, 
but about her owvn. particular atfaires only. For which this ſhall 
be your warrant, ; 

' Gizen at the Council of State this Thirtieth of May 


1650, , 

Signed iy the name and by order of the Counc:l State appointed by 4 

Authority of Parliament, $ 
Jo. Bradſhayy Preſident, 


To the Lieutenant of the Tower \ | 
of Londen or his Deputy. When 


(31) | 
When this order was granted Mfr, 'e Audrewes three Potiti- 
ons, were with the State, and. moved by many friends, might 
have been taken into conſideration, but were not; and had not 
his life been preſerved by this G ntlewoman, who under colour 
of the ſaid order did often releive him, he muſt of neceffity haye 
periſhzd, having been fourteen weeks cloſe priſoner, 


The Warrant of C ommiment which I could not get 4 Coppy of 
till the 14th of July , #5 4s follaweth 


Heſe are to will and require you herewith, to receive into 
your cuſtody the body of Emuſebius eAndrewe Eſquire, 

and him you are ſafely to keep in cloſe impriſonment in thz 
Toyyer of Loxdon,in order to his further examination, he be- 
ing committed unto you for high Treaſon, m plotting and en- 
deavouring the ſubverſion and alteration of the preſent Govern- 
ment; of this you are not to faile, and for ſo doing this ſhall 


be your warrant, 


Given at the Council of State fitting at White-Hall this 
zoth, - day of May 1650, \ 


Signed inthe name, and by the order f\ 
of the Council of State appointed by Au- 
thority of Parliament, } 

_ 
Jonun Bx aDsn aw Prefident.. 
To the Lievienant of the 


Tower of London, 
Cook 24 p 
Taftic. fo, 5- 


: OE VE I ; : 590.591, 
This warrant is vitious tn it ſelf, in two reaſons which make allowed for | 
right warrant of Commitment. | che Pacliza 


1, That itisnot done by due proceſs of Lay, ; fol. ule, 
2, that 
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2, That it hath not a.concluſion, +;z.,and ſafely to keep until 
he be delivered by courſe of layy, | 

Put leaves it indefinite and is rather a.condemnaticn to per- 
petual, at leaſt to arbitrary impriſonment, which is worſe, 

The cloſe impriſonment is but in order to his further exami- 
nation, and he had been twice fince examined, and ſigned his 
exminations before Faſter,and did not retule to anſiver any que- 
{tion demanded of him, 

The warrant is dated from the Council of State fitting at 
whnthall the 3cth of May, whereas he was brought to the 
Tower the 3oth. of March, being Sunday, by ſeven in the 
morning, at the opening of the Gate, ( no Courcil fitting ) 
andthe warrant fign'd on Saturday the 2gth of March. 
Having attended a Month in expeRation of an anſiver to his 
laft petition, without anſwer he addreſſed the folloving letter 
to the Speaker, and the Petition incloſed to the Parliament, 
of which theſe fallowing are the true Copies, 


| Right Honorable; 


N Othing but an Iron neceſſity could have induc'd me to the 
fault of begetting you this preſent trouble, and to in- 
trude upon that little vacancy you have from the publick, to 
intend your perſonal affaires, of that neceſſity the encloſed is 
the epitome: the treachery of my betrayers, and mine, and 
my innocent friends ſufferings, by the inflexbility of thoſe un- 
der whoſe immediate power I 2m hereby fallen,are extendible 
in:onoſmall volume, I am therefore compelled Fontems perere, 
and wantwsg the opportunity of a familiar, to make uſe of 
this extraodinary Way of addreſs, which I hope will meetſuch 
goodreſs in you as will not need a larger apology. Pardon I 
1 ray that I preſs your Honcur, inſence of honour and piety, 
to preſent the incloſed as the humble repreſenter of my ſad 
cOrdition, and,in my intendmer!, humble defires. And yhen 
it ſhall come to be by that grave Aſſembly taken into confide- 
ration ; that ycur ſeif, and thoſe honorable .perſons would re- 
flect, 


Pt 
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f:&-upon m2, however clouded undzr my preſent{ though 

nothin3 juſtifiable ) crimination, as upon 2 Chriſtian , 

2 Gen'leman, and of that,in it ſelf, honorable long. Robe, though 

* ſullied by my wearing, I will not multiply your diftubance 

* an impertinently long Epiltle, knowing I am eafiely underſt 
and hoping to find a propenſity in your honor to afford what-f+- 
vour may be layfully extended to- 


Honor d Sir , 
Your Houors moſt humble ſervant, 
Tower, 20 July Eus, ANDREWE 
v» IUI650. 


The Pgtition to the Parliament followes: 


To the High and Honorable the Parlia- 
mentof England, 


” The humble Petition of Euſebius Andrewe: Eſquire 
eloſe priſoner in ihe Tower of London, + 


* © Shewath 
; Hat your petitiener hath 'bzen by a confederate pack of 
; ſetters, vrought into ations which ( abſtraſted from-their: 
circumſtances ) render him liable to your jultice,and this done, 
7 not without their 'further hope, that your petitioner, as they 
} —_— had intereſt to have drawa divers perſons of quallity 
fortune into the ſame entanglement, 
| That failing of that part of their aimz, tht (aid confederates 
did betray your petitioner to the honorable Council of State, 
# by whoſe warrant he hath bin 16 weeks a ſtrictly cloſe pr, 
; without 


. 


| (24) 
without a fortune of his own , the acceſs of friends, or means 
of ſubſtance allowed ; and is like to' periſh by his wants, be- 
fore it be diſtinguitht bya publick Tryal, whether he be a fitter 
- objeR for the applying of your juice, or your mercy. | 

That he is hereby diſabled tobe accountable to the ſervice of 
God, the duty to his family and friends, and to thoſe who give 
him credit for bread. And in caſe he ſhculd be call'd fromſuch 
his clcſe reftraint to his tryal, muſt be deltitute and deprived 
of all fair means of making his reaſonable defence, which how- 
ever it may ſate with pollicy,- will not be conſiſtent with Reli- 
gion and Honour. 

Your petitioner havingyfor releif in the premiſes,by all op- 
portune addreſſes, and by four petitions importunely ſolicited and 
ſought the ſaid Council of State without anſiver. In the deep 
ſence of his prefling ſufferings humbly appealeth to this high 
Court,caſting himſelf wholly theteupon, and as humbly prayeth, 

1, That you would prevent your Juſtice by your mercy,and 


admit him to ſue out his pardon upon ſecurity given for his fu> © 


ture good demeanor to the State in this Commonyealth, 

2. That if that be too great a favour you would grarthim 1i- 
cence to depart the Common wealth he engaging not to a&t of 
contrive ought to the diſſervice of the State, 

3. That ifhe be not thought capable of either, but that he 
muſt receive a publick tryal he may have a convenient time of 
preparation after a quallifying of his impriſonment, . 

4. Thatin the meantime he may have theliberty of the Tow- 
er, and reſort , of his friends, and that by your order his debt 
for livelyhood incurred in his cloſe reſtraint may be diſcharged. 

In all which your petitioner is ready to ſubmit to the will of 


God, whole providence hath put Juſtice and mercy into your ; 


preſentdiſpenſing, 


_ 
- 


And ſhall ever pray" | 


4 
£ 


C735 


his defence to the proceeding againſt hims befor 
the uheerf the High Coart of Fuftice pug 
I6th, day of Aug, 1650, 


s fig ſaid reſpondent ( with the fayour of this honorable 
Court ) reſerving and praying to be allowed the benefit 
and liberty of making further Anſwer , offereth to this hono- 
rable Court, - | 
* Ficſt, That by the Statute or Charter ſtiled Magna Charrt, 
* whichis the fundamental Lai, and ought to be the ſtandard 
s of the Lays of England,confirmed above thirty times and yet 
*# unrepealed, it is 1n the 29th, Chapter thereof Gramed and 
* Endtied, 
% 2. Thatnofreeman ſhall be taken, or impriſoned, - or be 
® diſleiſed of his free hold or liberties, or free cuſtome, or be 
Z out-lawed, or exiled, or be any otherwiſe deſtroyed, nor we 
$ ſhallnot paſs upon him, nor condemn him, but 4 a lawful 
$ Judgment of his Peeres, and by the Laws of the Land. 
Bs þ We hallſell to no man, nor deferr to any man Juſtice or 
3 right, 
+ Secondly. Thatby the Statute of 42 of Edward 3d. Cha, 1. 
Z 1, The Great Charter is commanded to be kept in all the 
points. And 
* 2. Iris enacted thatif any Statute be made to the Contrary, 
#Z that ſhall becholden for none, which Statute is unrepealed, 
* The Reſpondent obſerveth that by an AR of the 26 of 
+ March 1650. Entitled an eAT for eftabliſhing an High Court 
$ 'of Juſtice, Power is given to this Court to Try, Condemn, and 
3 cauſe Execution of Death, to be done upon the Freemen of 
' & Exglard, according as the Major number of any 12 of the 
S Members thereof, (hall judg to appertain to juſtice, 

And thereupon the Reſpondent doth humbly inferr and 
offereth for law, | 

That the ſaid At is diametrically contrary unto, and 
utterly inconſiſtent with —_ Great Churter, wo by 

ore 


The bamble Anſwer of Euſebits Andrews Eſquire, in auer. », 


X - ER. id 7 099 
| 2 thaCſaid recited Statute tobe holden for none, 
'T Tiatitcan with no more reaſon, equity, or juttice, hold! 


14h 


the value and reputation of a Law ( the ſaid Statute before reci- 
Ces. 4 ry ) thenif, contrary tothe! ſecond clauſz in 
that 29th Chap, of Magna Charta,it had: been alſo enacted, | 
that Juſtice and Right ſhall be deferred to all freemen, and ' 
ſold to all that will buy it, ] 


Thirdly, That upon premiſing, by the Petition of Right 
34 Car, that contrary to the great Char:er Tryalz, and Ex- 
ecutions, had been had and done againſt the SubjeRs by com- ' 
miſſions Martial, &c. Itwas therefore-prayed, and by the | 
Commiſſion enacted, T hat | 

1.. Ne Commiſſions of the like nature, might be thence- ? 
forth iflued, &c. and that done | 

2:To prevent, lealt any of tlie Subje&s ſhould be put t> death * 
contrary to the Laws and Franchiſe of the Land. S 

The Reſpondent humbly obſerveth and affirmeth, That *' ®% 

This Court is ( though under a different ſtile ) in Nature, ©} * 
and in the proceedings thereby dire&ly the ſame with a Com- 
miſſion Martial ; the Freeman thereby being to be tryed for 
life, and adjudged by the major number of the Commiſfioners = 
ſitting ( as in Courts of Commiſſioners Martial was pratiſed, 7 
and was agreeable to their conſtitution ) and conſequently a. * 
gainſt the Petition of Right, in whichhe, 1ndall the freemen 
of England ( if it be granted there be any ſuch) hath and ' 
have right, and intereſt, and he humbly claims his right accor- 


Fouthly, That by he Remonſtrance 15 of December, and © 
the Declaration 17 Jamary 1641. The benefit of the Lays * 
and ordinary Courts of Juſticezare the ſubjeRs Birth-rights, 

By the Declarations of the 1 2th July and 16th Offober 
1642. the preſervation of the lavs,and the due adminiſtration 
of juſtice, are ovned to be the juſtifying cauſe of the warr; 3 lib 
and the ends of the Parliaments affaires, managed by their 2 _ 
ſwords and Councils; And Gods curſe is by themimprecated, - | 
in caſe they ſhouldever decline thoſe ends. 

By the Declaration of 17 Apr. 1646. promiſe was made not 
tointerrupt the courſe of Juſtice in the ordinary Courts thereof, 


By Y* 


ys 
$ i 
| 


(27) 
By the Ordinance or Votes of non-addrefles, Jar, 1648. it 


132 on the Parliaments behalf, That 


Though they.lay the King afide, yet they will govern by the 
laws, and not interrupt the courſe of Juſtice inthe ordinary 
Courts thereof. | 

AnJthereupon the Reſpond:nt humbly inferreth and affir- 
me.h, That 

Th: conſtitution of this Court is a Breath of that publick faith 
of the Parl:ments, exhibited, and pledged in the Declarations, 
and votes tothe Freemen of Exg/a 1d, 

And upon the whole matter the Reſpondent (ſaving as afore- 
ſaid ) doth humbly affirme for law,andclaime as his right, 

That this Court, in defeR of the validity of the AR, by 
which itis conſtituted, hath not power againſt him, or to preſs 
him to a farther Anſiver, | 

That by vertue of Magna Charta, the Petition of Right, 
and the before recited Remonſtance and Declarations, he oughc 
not to be proceeded againſt by this Court , but by an ordinary 
Court of Fukice, and to be tryed by his Peeres. 

And prayes, That this his preſent Anſiver and Salvo may be 
accepted, "and regiſtred, and that he may be tryed by his Peeres 


” accordingly. 


Eus, ANDREWE. 


The farther and ſecond Arſwer of Euſ, Andrewe Eſq. 
to the Honorable the High Court of Fuſtice,preſented 


the 16th dayof Aug, 1650, Anſwer. t» 


g ; Re Reſpondent ( with the favour of this Honorable 


Court) reſerving and praying to be allowed the benefit and 


3 Þ liberty of making further Anſiver ( if it ſhall be adjudged ne- 
” & ceſſary ) inall humbleneſs for preſent anſiver, offereth to this 
> Yhonorable Court; 


It 
f, 
y 


That by the letter and genuine ſenſe of the AR, entitu- 


led, eAn tA for eſtabliſhing an High Conrt of Tuſtice,the 
ſaid Court is not quallified to try a free man of England ( and 
E 2 


ſuch 


fz8) 
Cuch the Refpondem averreth. tobe ) for life in Cafe of Trez 
{o0. 

Firſt, For that 1. The ſaid Court is not conſtituted a Court 
of Record, and ( but upon Record ) cannot at all have that 
accompt of their freeman, which Kings were wont to- have of 
their Miniſters of Juſtice. | 

2. The Free man and ſuch who-are and may be concerned in 
bim, can have no Record to reſort unto, by which to preſerve 
the rights due to. him and them reſpeRively. viz. of 

Paſch 39 Ed.3.f:l. of Gaumts caſe, | 

1. A Writ of Error, n/4. Ed. 3. Rar. Parl, Num. TS 
caſe of erroneous judgment, Gs & Arabs caſe, 
due by the Prefidertts. 42. Ed. 3. Rot, Par, Nu, 23.Sr.To. 

of Lees caſe, 

2, A plea of anterfoyes | 
: it, m Cafe of ne que- | Prthere! and Darlyes Caſe 4.. | 
ionfor the ſame fat ; the « Rep, 35. Eliz. 
right to which, and the ne- 

—_ ſuch. Record, ap- 


3. A being enlargedup- 
on ac ow. ,s the free- p 
mans due, e Stat, 14.> Dyer fel, x20 and «bride: fo,23, B 
Hen. 6. and the Caſe there-\ FO &:f6.33 q 
upon grounded,. | 

4.A Writ of Conſpiracy a--| 

vainſt thoſe who havepra- 

Aiſed the betraying the life (The Pewultiers Cale,g Rep.fol.s5. 
of theReſpondent not to be 

brought before acquital, & | \ | 
no acquital, bur upon, Re- | ©} 

cord, as appeareth by Y. © / , , 

This Court is to determine at aday,Witiout accompt of their 
roceedings ; have poiver to try, judz and cauſe execution, 
ut not to ow or to give enlargmemt ;. ſothatthe nocent are 

thereby puniſhable, the innocent not -preſervable ; the injured 
and betrayed, not vindicable ; which aredefe&s incompatible 
with a Court of Juſtice, and inconſiſtent with Juſtice it [ſelf 

and; 


Vanx his Caſe ibidem 33 Eliz, % 


(29) 
and with the Honours of a Chriſtian mation 2nd 'Common- 


wealth, 
Secondly, for that.the members of this Court are by the 
directed to be ſorne. . 
1. Not in confſpetu populs for the freemans ſatisfation, 
| 2, Not in words of inditferency, and obliging to equallity, 
' 3. In wo'ds of manife& Partiallity, v:z, 


You ſhall ſwear that you (hall well and truely, according to the 
beſt of your Skill and knowled lg, execute the ſeveral powers green 
unto you by this Aft, "1s 

The Reſpondent hambly offers, That * + 

1. The Courfirffthrir capacity of Tryers ought ( in reaſon ) 
| to have been appoitited by their conftutution,*to Have been 
- & fivornas TryersY1n full Court, according to the practiſe in all 

| equall wayes of Tryall, | 

# - 2, The Courtas Commiſſioners of Oyre, and Terminer, 
. ® ( beingauthorizedby the A& to hear and determine ) ſhould 

$ inlike reaſon be appointed an oath, ſuch as 1s uſual for -perſons 
* ſo qualified, asprovided 18. Fdw. 3. viz, 


You ſhall ſmear thy well and lawfully you ſhall ſerve our 
Lerd the King , and his people ( mutatis mutandis ) :# the office 
of Tuſtice, &c, and that you deny ts mo man common 
rieht, &c. 


Or ſomz Oath equivalent at leaſt to that of a Juſtice of 
. Peace, Dalton fol. 13. 


A. B. do ſwear that I will do equail right ; and aceprding 
ef tomy beſt wit, cunning,” and power, after the laws ayd cu- 
ſtomes of the laxd and the Statutes thereof made &c, 


3. The Court inthe capacity of tryers ſh{hld ( inrexſon )b= 
obliged by an oath , of as ut tx ſertce as that uſually 
admuniſtred to Jurors ; wiz, - 


Tow 


An'wer, 3. 


- andneighborh 


(39-) 
You ſhall will and truly try, and true delrverance make be- 
rween or Soveraigne Lord the King, ( mutatis mutandis ) and 
the priſoner at the Barr ; ſo help you God, 


Whereas when this Court ſhall [ as-it is now conſtituted ) 
have condemned the freeman, the Reſpondent, or other, by 
applying tnzir skill and knowledg, to their power ; whether 
juſtly or nor, the oath by chem caken isnot in the letter broken;as 
to: be exaRible by man,though God will pravadly.have a better 
accompt. - ; 

And therefore upon the whole matter premiſed, the Ref] 
dent ( ſaving as before ) offers for law and reaſon, that the ho. 
norable Court, the high Court of Juſtice, iFnot, by theletter 
and proper ſence of the words of the AR, by which it is conſti- 
tuted , qualified in reſpe& -of the preobjeted defefts to paſs 
upon him for his life, upon a charge or criminition of high 
Treaſon, 

And humbly prayes that this his ſecond Anſwer, and Salvo, 

may be received, and regiſtred, and that he may be tryed, 
As 1n his former anſwer he prayed 


Ezxs. ANDREW, 


The farther and third AnÞper of Euſebius Andrewe 
E(quire, to the Honorable the High Court of Faftice, 
preſented the 16 day of Aug, 1650, 


E En ſaid Reſpondent( with the favour: of this honorable 
Court ) reſerving and praying to be alloved the benefit 
and liberty of making further anſwer , (if it ſhall be adjudged 
neceſlary ) in all humbleneſs for preſent Anſiver, offereth to 
this honorable Court, 

That Firſt, It is his right ( if he mult admit this Court tobe 
duly andlegally eſtabliſhed and conſtituted, as to their being 
a Court ).to be _— by his Pezres, men of his own condition , 


Secondly» 


2, Itis within ogmee of the Court by the letter,and ſence 
' of the AR, or at lealt as being rot repugnant. to the AR, to 
try him by ſuch his Peeres,  &c. . - 

Firft, That it is his right to bz ſo,and only ſo tryed, appears 
by Magna Charta Ca, 29, 25 Edw, x. Ca. 1. and'2, 
5, Fdiw, 3. Ca, g. 25. Edw, 3, Ca, 2, and 4. 28, Edw, 
2, Ca. 4. 27. tdw. 3. Ca, 18, 42. Edw. 3. Ca. ;. 
 Byall which Sta.utes made in full Parliament, conſiſting of 
the head, and all the members aQually, as well as virtually, 
this the Reſpondents right is muntainable, and demandable , 
and the _ roceedings thereunto are To be held for 
nohe, and redreſled, &c.. 

Tobe hekd for voyd, and error, &c. ; 

$© that, If theaws and Courts were not obſtructed, ( in 
the caſes of ſome ſort of freemen of England, ) the whole -pro- 
ceeding conitrary to theſe laws , withou: a Jury of his Pceres , 
were avoydable, and*reſervable by writ of error, as appeares 
alſo by the Preſidents vouched by the Reſpondent in his ſecond 
Anſiver, 

Secondly. That it is in the Courts poiver to try the freeman, 
and conſequently the Reſpondent, by a Jury of his equals, the 
Court is humbly defired to conſider the words of Qualification, 


The Court is, 


Firſt, Required to hear and Yetermine; and fo; if at all 
Commitſioners, then Commiſſioners of Oyre and Terminer, 
and ſuch Commiſſioners in their natural conſtitution and pra- 
Rical execution, ' do-proceed againſt” the freeman according to 
law,. by a Jury of his equals and not otherwiſe, | 

Secondly, Authoriſed to proceed to tryal, condemnation, 
and execution, 8c, But not reſtrained to the manner of Tryal, 
Limitatrve, as to tryal by the. Courts opinion as tryers, Non * 
excluſive, as to tryal per Pares ; Butis left in the manner, as in 
the Judgment it (elf, to the opinion of the major number of 1 2, 
and if boy ſhall think fie to try by a Jury, it will bz nooffence 
againſt the AR, there being no clauſe. or prohibition to the 


Dntrary.. ; 
And. 


& 


=: is 


And therefore the Reſpond 
Right, as conſilting with the ſaid Power. : 

And the more to enduce the Court to grant him ſuch hig 
right, and the benefit thereof, the Reſpondent humbly repres 
ſenteth the manifeſt wrong, and multiplyed 'disheriſon, done 
to him; andin him to the Freemanmy of  rg/and, in the fol- 
lowing particulars of their like juſt right”, ( depending upon 
ſuch tryal tobe allowed ) if denyed him, by this Honorable 


Carr. 

* Firſt, The benefit of 
od” $ tampf. pl.C, or fol. 1 50.Tit, 
| ” Challenge Poynings caſe 

Challenge to the tryers, 35 per-\ 32. Hemry 6. Fitz, fo. 26, 
empterily, and for treaſon Sans( Allowed Hill, 1, Jacobi to 
mutnber, Sir wal, Rawleigh and 

Brooks. 


Secondly. The liberty of TIS n 

Seeing » hearing, and counter-queſtioning the witneſſes, 
for clearing the urs do in matter of circumlitance, as well as 
in matter offa& ; which appears to be the Reſpondents right, 


b | 
] ran, pl. Cor, fol. 163, " 1, 4nd 2. Phil, and Mary, 
The Stat of, Cap. 10. and 11, 
Fs I, Edw. 6, Chap, 12, 

The Authority of (thelays Oracle) Coek 2, part Ivf, fokz:, 
commenting upon the words in 25. Fdw. 3. Ca, 2; Propa-. 
blement 4ttamit, becauſe the puniſhment vas heavy, the proof 
to be PunRual, and not upon preſumption or ens or 


ſtraines of Wit, but upon goed and ſufficient proofs; allo by 


the Stat, of 1, Eliz, Ca, 6; 13, Eliz, Ca, 1, 


. 
J 


Thirdly. The being | | 
Convinced, or acquitted by a full, free, and fully conſented 
vudict. For Y 


kambly clmeth tis (414 


[ 
- 
i 


Firſt, W-7+ 


-'% 


203) 
eos Jared or wart - 


ofiCon- 
ifſion, and 
of Arequier 


My..--ctc 
5 ecandly. {cd pſiapens Jury bee tis diag, 
- plunLgeayLalmg entre bo. prevent 


Fo Ns fo we ary Ydtryal ms = had): day, 
P Y 

EEE whenthe Will Tas 
om the Freeman of qpeneſg be iſt. ——_ 


Torn (if before this honorable Court pars mea | 
has oyvp conditiegand of his paighborh that he may 

+= Len ſee © alp pm vos wt 104 

wage &f. Aperia VAIN; May 7757 liberty time 12iC 
coeroduce wicaeſles in-his defence (4% DNL 


© Hed (ſaving a1 formerly.) handy, prayer this this is Ar- 
” BN fort, ed Salva, FEI x Ang Regitred, | 


© Euv. An DR BYE. 3 


Is engagement inatty" for the King ws fawfull by 
the Stat, of 11, Hen, 7. Sk Lo 
his Commiſhons producable.; ' ©, 

T not virtually in the Parliament; zbut both virtually 
with us Giers, and unlavfull for the Vagtanaued to Come 


Hugh Spencer and his Son. | Calums Cle 


hamage apd: allegiance meredueto the King otdy i infe- 7. ; 
F:= Crown ( which-is a virtual allegiance andby whichy XP. Coo: < 
upon the ſame reaſon the Parliament infecrs their nece(ſity of 


Hr" 


. 
x ©.-4% 14 
G33 +» » 


T1 | Atoreſt of Acting. | 
TOR ths Leger may remore the King, 71 RY 
Nt. A: 2416 5 Pl | F That 


"Th 1 "4 


23 4s 


293. 


3. Eliz, Dyer 


3:00 
* Thathe might be reform:d per aſperte by force; 


. -.. Thatthey mightand were bound to govern in aide of h'm,xff 


damn'd by the AR of Exilius Hugonis be Ofpence in Edw, 4. 
and in 25, Edw. 3.2. _ | * 

The natural,&politick bodies are indiviſible & incorporate, 4 
Elz.re\ lv'd as: law,Plowd.Coms.fol.11 3,by Sir Reo Ca'thline 4 
Tubt. vir Jaw, Dyer a Jujt,Co.pl.Sandes « Bar, Ruſſel, Brown, 
Corbet, Weſton, Fren)t,Juft, Carewe & Pewteret Serjeants, Ger- 
Merd Act.Gen, Cares Att, Dutchy, / lowden himfelf. 

If the virtual power be in the King his aſſent needleſs, from 
9. Hen, 3. to1. Hen, 7, the ſtiles were, _ 

The Kings ordinances at his Parliament, &c,, or by adviſe 


2.tn&.Coo.fo, Of his Prolator, and Barons, and at the petition. of; the Com- | 


Since 7. Hen, 7, Ca» 14. by the King, Lords ſpiritual 
and temroral, and Commons endl, Gee 4 
The Queen ſummynned a/ Parliament 23 Jas; r.. of her 
reign, and in regard of indiſpofition of health prorogued till 25 
ejuſd.Reſoly'd, that the Parliament then and not till then began, 

Whiere was tlie virtual preſence when the King was in New- 
caſtle, Holmby,, Hanpten Conrt , Carurook,, Windſor , St, 
James's priſoner, - 

Declaration in Apr. tothe Scots papers 22, Nov, pag. $, 
that the King was not in condition to govern. * 

The Oath of a Parliament man, till which taken he is not 


effeRually ſuch. ; 
That the King is Supreme Governor, &c, 


— 
| — — 


His being with the Prince, 


My being with the Prince in Holland,” I . was there before 
him, and in good manners having been his Souldier, Secretary 
tothe Lord Capel, viſited the Court, and took a friend from, 
and pulling him off, and this in his fathers life time,” he being 
by h'm commiſſioned, .. F 

| Refus'd' 


035) 5 
© "Refi coltitnind for Yrelart,- living expettatien a 
the treaty then-on f60r; "when'it bo Es Ho, 
that the Petitioners for peace were Voted Malignants, and diſ- 
_ + INT | 1h | 
My "meſſage to Lord Hopton and Latter,” was to certifie 
to the King ny -Inteteſt in the Office” of the Clerk of the 
Crown in Ireland; atid to pray him; that if he ſurrendred there, 
he would not give away my right in my abſence ; which vas 
a duty I ow'd'to my Family and Perſon, and which every man 


Mm by condition weuld do, = MI 
The anſwer was only pertinent to ſuch __ and as then 
not prohibited to'be done, eitfer toſendvr receive from any. 


- Mutual Intereſt the Commons are nottotake notice of, being 
| and obſcure, and only currant amongſt thar relators the 
Teſtimony of Barnard not allowable ; for-unleſs he can' fix 

on me, he loſeth his reward ; and all done only in confidence 

him, who hdd intelligence with the Lord Preſident Brag- 
awe: ſo that no danger at any time to the State, but an ex- 
pecation in them to get by the bargain, by my drawing in 0- 
thers, and then all ts be ſtiapt, | Lo 

Smyth a counterfeit-name, and Pitt his tiame, party with 

- My hame Dudley only as to Barnerdin this kind of caſual ; 
to others only to prevent arreſts of other mens debts , leaft 
by a ſuſpition on my place of abode, my name ſhould be dif- 
covered to my Creditors, - $08 


My name and perſon known and. perfeft where ever I lay,at Graveſend. 
Feres, at Sartaines, atCoopers, at Perkins, at Manes ordinary, Curleon-Hall 


and knoynto all the ſtreets and people. - 


"Deaining them cloſe priſoners, without the liberty of uſing Decemb. 15, 
Bbokz. Pen; Ink or. Paper . "den fing them all the. comforts of es fol | 
life; all _means'6 prefervation of health, &c, denying them *=%:fol. r- 


the means of ſpiritual confolation, not" ſuffering them to gs 
abroad to enjoy Gods Ordinances in Gods Houſe, or Gods 
Miniſters to come to them, to adminiſter comfort to them in 
their. private Chamber, 


F 2 And 


. 
>, Jl 
133 


or for Remo hh x "1 4 & 
Ba: tations, Trades and other intereſts. . 
- Starc gen ofthe : 


'" New Oxthes been fer 
A Ex ao 
ui procacdings,.. 


| we Biſhops \ ey io 
| fl fg their ; on dog this Pazliament, 


i 15 IR 
bings vil qppear nl future nas 

gi is nd pſy me Sn SEES 
= im the FalihlalL.endeavous of the . Par- 


(741 RY 


"The Laws of tte tHiennial Pazltzment, amd the nan 4a 

ving of this withut: earls o bath Houſes, ay be thaught 
ky. advantizeous then the form 

What-can we the Crrnmionersdo with tre canjunRion. 
of XII ns 
* Acuſdtores, | = hy 
Corere ae dcbet: 9K = rig paracns effi 7 LU "3s 
Nulla ſalu Reipublice. oy eft* grow or ; alterun 4c». 
 Cliſant, 10%. exper TON , cove fis youw 
RK Ten F rim ju inntſcere's a 
ooo nn hraffors Font % P 


ſcrimen ex) ftumations venirs Arbiterass 


Cic. in yer, 


% 4 
oe 1 2. a7 
K * #+ I*7 P.*? v7 6 Ra © 4 
44 of3+ p Wi.4 #4 of 0 of wt WT 4 
s 


Donutianus dum Rapunys interafitt neuen ith dhe ts del ate: 
ribus patiſecit ut nihil cut Twrum fer. eAllex : ab Al- 
Jexandro Lib. 4. Cap, 22, » 

Muita efer + 0 $9 7 qi alrite aokuſas primum Imtegri- 
parems at innocentians, Nihil «ft ening qued minus ferenduns ef = 

aye alrere-wvite repſcere eum qui mou poſſi ſro ed-- 
dere. Cicerein Ver, 


an fant tin Þ Grinder, - 4 | i 
——_—— ur nar {bs prafernit «t ca ope pov 
Ns AMIE He & pride wes. 
c* To'Pot,. 


: Muftargue the Proponnider are? Conſerner'tohe both;of one 
nuad'; 1f:not; burthat-one intends not the thing purpoſet], but 
to betray the. other by his conſent thereto, cannetbe a Plot in - 

interpretation, 
The ſame for Centrive or Endeavour, as to nofecend Clauſe 2 Claw; 
in the AQ for 


| Eft innoeud adverſics ub Null A. 
Ye le ennia quandeerfecs Net 
Sat Miſer eft qui =o eſt Myer. | 


Fiet tin! wade 6 rin 
* Euſebius Andrewe. 


Ae woe tees Wnt reD oe nt tO EOS 


Js 
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The Several Arguments of Collonel 
--lutreve at his "Tryal.. Y, 13 


. The Eicſt Arguinene, 
2 My Lords 09. Veen Member: of this Honerable 
_4 . 


Q PF - 


| Have ( as bones we ve attentive to thecharge which 
hath { Oe aint me.” Jt appears in.that it is 
aryngp ( thoug 4 24m tyeprbor nt in other 


rel by 'Mr yo, Rok » andſo great, as that ay 
friends ( [hn begin to fearg the indifferent ts: 
doubt, [to cles, and joyne in my condemnation, ll 
| my ſelf ( us rpny not partial to my ſelf) believe, thatit 
WW Peturters Will be no more then the mountaines labour, and when it ſhall 
7 monte &c, come to be difſefted, will prove to be inane aliquid, like the 
2 Apples of Sadew, that however they take the. hrft fence the 

» as this the eare,do rather foul the fingers that touch them, | 

en ſatisfie the appetite i in its expeRation _ Ba 


AM Lord, 

Tam at an unuſual er, and —_ m a great: cauſe FY 

far extendible concernment,my fee is life, and my duty is ſelf- 

preſervation, which ih it ſelf were leſs conſiderable, tif by a 

preſident of my fufF ring, the REI weld noj prove 
nichreveutly | Epidemical. . 


G 
I do net willfully refuſe to plead to the' ch ;: but bunitly ] 

crave leave to offer my reaſons. for the: Ni _n_ my Pls 

AndifI he lagermmnts G yet within the of civility ) 

I beg yonr Le a and at] may bays a full, a free, and an 


unint 


> we all 


 _AMyLod, © 
"When te Jn preſt Pilate to ſentence Chriſt, ny obtru« - 
" ll 


(59) 
ded to him that they had a Law, atid-by'that Jav he eoght ts 

dye. '- What they thought reatonable to-dlaimy when it ferved 

their turn to venctheir Milice, will be 1 hope warrantable for Jer. 26. 6. 
m2to lay hold on ia becter ſence, - for the vindication-of Chrift, Jebova jaltiith: 
who ſuffers when jultice is aſuifzrer, We have a laiy too, and Poſts. / 

by hat la, I ought not to plead, Nhat to be. tryed, not to bs 

uudg 2 / 


The Laws of Fugland wzrenot unknown, butt miſpraRtiſed"; 
wh2n the Bareas fought King Job»-into a conſent to the ( not 
ne making bu! ) r:(torem-at of the ancienc Las, | 

And Magna Charta'1t ſelf, is but a confirmation or reſtitu- Cook's pare” | 
tion of the « onamon Law, and is become the Standard by which inftir, fol. 8'ts- 
Lars are reduceable, and is the foundation of all other As of *:- 
Parliament, 

It hath been at n5 time difmembred'; no pact abrogated by 
. anyrepeal, 

It hath heen confirmed above 30 times, -and communded as 

often to be obſerved and put in Execution, 

' In the A&ﬀ-call'd Confirmatio Carterums it igdireted to be 25Ew.1:ico.r;- 

atioyed as the Common Lwv in judgment, in'all points, by all | 

the Judges and diſpenſers of Law, or which have the laiv to mo 414, 
| | ieQta lib. 2, 

\, It hath-in former ages gained an honourable eſteem in the c rg 
okt books : Charte liberrarum Conmunis libertas Anglia, Mirtor 6.3.18 
Charta de Libertaribiu, &c, theſe are the Appellations. Einon ſo.177,. 

It was a Nots me tangere, and for ſeeking a Reverſal or Avoi® 37 Henry zz 
dance of it, : Hubs de Burgo was ſentenced by the Barons, and R-t-Clz, mem. 
the ſentence confirmed by King Heary the Third. bes Roe, Pro- 

High” Speneer inthe raign of Edward ths ſecond; aaa 
was bantſht but for raſhly counſelling againſt the Exconmer /4 14 Elw, 2. 


forme de &” bor Charter. | 
And todraw downwards yet one Kings Reign,and to the point ,, g4@.z, c.z: 

to which I would apply ; I findin the 42 year, this grert Char- 

ter was-not only barely confirmed and commanded to be kzpt 

in all thz points, for thoſe are the words ; But to prevent any 

alteration of it, -is enaRted , That-if any Statute be made to 

the contrary,that fhill be holden for none.. . 1 Tubth, - 
By this Magus Chari it is granted, and Enated too; iff, * ue 

oy | my, 


of FRG. \.- Jia Smute, wee! 21 
| anni Mem. me Kahoty of Put 
38. agen ; No Frouwun halle taken or Imprifoncd or be. dilleifed of 
a+ typoyh tpenics,. or ,Free-cuftomes, or. be eutlaw'd. 
Lucene aber image | 
Sh him, but by lawful Judgment of is Peers, 
RO _— 
50! \ 9 EH MAD,. nor defexr to-an either Juticvr 
his be Truth 20d Laws which IE haye in theſe particulars 
prociled (9 you then (my; Lard ) give ms: leave; to taks 


ws that AR by which you are RS a Gouta! Ju 
Rice, yan are authorized to try; the, Freemen of - Exg lid ;: not 
per Pares, upon 'or for offences againſt Articles, ay the pus | 
niſhmen to reach tolife,. as the Major, part of anp1.2 of the 
Commiſſioners ſhall-judg to-appertaiar ts juſtice, |. 
' Laying-theſe together, a Palting Rider may Read, that theſe 
Hamas are digneuically 9ppolue , and conſequently incotts 
tent 
The latter hath i its doom inherent by its innate contr 
tothe formex, - and is 4 holdings faporgrechve ſounfune ko 
- 1 the (ancaton, tet i£.it-ha nat a-gdouble adged ſuppart,ie ndeth 
to be demohiſht, but weuld-£fall-I' know nat. hethe? 
to wy fot 7 ere wp luat, 
| Conſtitutorsof SE rep and theres 
fore as I am not in” opportune 9 t them, ſo | 
3s ſomthing of. danger to ſpeak tos freely to themg,-but {my 
Lcod.). your Lard 69-200 ou are in this place,/ we (1am | 
ſure Fawkes; ttobe) rs cochions of Princes, With their ad». 
Septdbagyenes, Knowledg and Conſcience, and-if you are, 
nt you, will doubt of-your Commilhong ar years! 
cer proceed againſtme, and compel me to preſerve an inch! 
life, _ wing away mine and-my Countryrens Liberty,!.in 
ITE to a Plex and Tryal,in coop maya 
by power of this AQ. | 


"= =, yy uy c. cc... 


- 3 « 


| Statutes of the: land they had deſerved death, by the ſame 


(+ 41) 
ne; *21>t : 1 Kt 45 
The ſecond Argument, - 


. # ls _—_ \y bo 


It] 


" My Lord, | | 
] Shall further beg leave to call toyour memory the Feticich 
of Right ; which-was made the buſineſs of the Parliament, pion of 
at the time when it was preferred, and received the Royal aflent, Riyhe. _ 
muft never be forgotten by thoſe who hold in eſteem the care 3 Car, 
of Parl i:ments, and graciousconceſhons of Kings, 
In the Proeme or leading part of that Petition, the Statute 
of Magna Charta is inſtanced as to this particular, tryal fer 
life by proper C ourts,with other the Lays and Statutes(ſome of 
which I have cited,and the reſt ſhall upon another point in their 
face ; ) andasit is complained, that proceedings had been by 
ommiſfioners Martial ; when and where, if by the Laws and 


Lays and Statutes alſo they might, and by no other laws ought 
to have been j ; ſo is it prayed, and accordingly enacted, 
That no Commuſſions of like nature may be henceforth iſſued 
to any perſon or perſons whatſoever, to be executed, &e. and 
this to prevent, leaſt by colour of them any of the Subjetts 
fkould be deſtroyed or put to death, contrary to the laws and 
franchize of -he Land, 

MyLrd, 

1, The Commiſſions Martial were not evil in reſpedt of the 
perſons commilſioned, being as this power is to you, ſo thoſe 
alwayes given to perſons of quality and learning ; but the evil 
of them vere their Proceedings by their own will and opinion, 
being themſelves the Judges,and the Jury;offices -incompatible 
and inconſiſtent with the peoples Liberties, by the former 
Laws become their rights ; when your Lordſhips ſhall read the 
AR by which you now fit, T am confident you will grant this 
power to' be of the ſame nature, though not under the ſame 
name, and conſequently in that Petition complained- of, in 
ſuppoſition that ſuch might be, and enaRted againſt in Termims, 
that none ſuch ſhould be, 
| 2, For that you are called by the — yet 

G ave | 


MW. cor. ry the 61h. 14 of his. rel 


' "144p) 
have riv Commiſſion, but the A it ſelf; whereas you ſhould ,in 
regard you are nota Lowe of Record: m yur ſelyes,have Com- 
mfſions returnable at aday intoſome Court of Record, where 
your proceedings might be extant and viſible; 8& as you axe-now 

4 conſtituted, you haye a oy prefixed todetermine in;but tat be- 

in; Come,you are to vat (h,& your veſt ;@ Will be as it rcap- 
tiblz to the timzs and mn tocome, as the trace of a Swallow 
in the Air, which'is inconfiſtent with the honour and juſtice gf 
any Kingdome, ar of any Chriſtian Commonvealth, Bi 
For that you have only by this AR abate and fingle fuer to 
A: 30s Caſe. adjudg, and Cauſe execution tobe done, in caſe you ſh; | Judg at 
Dar fol. 120. to appertaintozuſtice ; but you have no poiver if you think it 

10 Eiw.4. fol. appertain to julitce,to acquit, and u accuittal to diſcharge 

19. ha the perſon tryed, 2s is the law.expreſly in m Lord Diar; and 

4 ha _ in the yzar-book of Edw, + ground L vp Statute of Hew- | 

a, 1. Tha 
Juſtices of Nt + price {Who areCommiſſionary Juftices)ſhail 
have power of all the caſes of felony,and of Treaſon,to give thei 
Judgment,as \vel where a'man is acquit of felony,8& of treaſon, gs 
pVhere ke is thereof attainted at the day al where the In, 
quiſition, Inqueſt,and Jury ſhall be taken;and then from thence- 
| Perhto awardexecution to be made by farce of the ſame jude- 
ments,Vhich in an acquitted mans caſe can only be enlarcement. 
But ( my Lord ) you have only power if you can to reach my 
life, if1n your opinian deſerving it, .but not to_ reach me out of 
Priſon; fo that if you kill me not here with the ſivord of Ju- 
Rice, you muſt leave. me in worſe hands, to b2 buried alive 
in ceftraint and want. 

Which all is againſt the laws of Nature and Nations,and par- 
ticularly of this land, that are all ſo ballance 1 and poyſed, as 
that they have equall regard tothe delivery and freeing the In- 
nocent,”s to th: condemnation of the nocent. 

And Iſadore in fiis Etimologies ſayes of a law, thus, 

Erii antem lex homſta juſta, poſſibilis, ſeonndum naturam 
et conſuitudintm patrie ; Loco, temporique comnventens neceſſaria, 
et #tilis, manifeſta quoque, ne al1qiid incantum per obſenritatem 
eaptione contineat; nulla private commado,ſed per communi c1vinny 
ultlitate conſeripta.. 

1 p And 


j 


Þ San. Morn... 


d 


; Firſt, For the State that they may h»ve *n account, (not in 


_— - 


't43) 


_ \-"And axhavs ſhould be; f ſhould Courts and- the diſpenie's 


ef laws be. *_ . | 
But( my Lord) if this Court muſt be gratited to be + Cour:, 
yout ſelves can make no more of it then a Court, ex payee, and 


{er uptoſerve 2 particular end, with the privation of the com\- 


mon utilicy and liberty, however uſher'd with apreamble of 
an other file, of preſervation of peace, and prevention of wart; 
but Thucidides will tell you my Lord in his fourth book, That 

Turpixs eft-his qu" inapia tenent inſidrare honeſklo pertext, 
quam in idioſa mailevelentia, tl, nans Vieentia viaetur 4/1qrud 
Juris habere, propter potemtiams 4 fortuna datam, ſed ſrans tan- 
tun ab injujt tra oriinr, 


The Third Argument, 


BY (my Lord) if your Lordſhip be in your judgment 
and conſcience ſatisfied,that the A& it ſelf,in,and as to its 


conſtitution, is good and valuable, and impovereth you ſuffici- 


eritly to proceed: againſt me, ſome way then eArgument ergo « 


dato , ſed non juris ergo conceſſs, thatit is a laiy, or an Ac, 
and that all thoſe Ordmances are out of doores; yet I pray your 


Lordſhips leaye, that may make evident to your Lordſhip, 
that you are not hereby conſtituted a Court capable', in '' 
defedt of the very letter of the AR, topaſsupori any man, and 
conſequently notupon me, in matter of life, or where life may 
may be the concernmgnt, | 

1. For reaſon you are notconftituted a Court of Record,which Wetherel: and 
is abſolutely neceſlary, having life and forfeiture of lands m Darly's Caſe 
your charge. | z F. - 'T, 

peal de mur» _ 


Val 'er convict de * 
their Council-chamber,but upon Record) what 4s become of Homo bo 


'the matter in flue, and of the perſon = upoh his" Tryal, ' br «l enti&- 


For the Freeman of Eng/and,that incaſe he be acquitted men: per” wur- 
of the crime wherewith he ſhall Rand charged before this Court, © 

: : - rme quo 
he might atall times reſort to the Record,upon any new queſtion jc. ne 4oir 
for the ſame Fact in any other Court holding ' Pleas of thatm te, preſus 


nature, by which Record to plead nis Auterfoyes acquitte,and to vic D<ux fois 


mike his defence;as alſo to preſerve his eſtate, S; new legalment PT uncuolen, 


G 2 | Acqmpate 


e Wy :-. 
aquiitr en le Paulters Caſe 9. R. Benegift. demiant atquittah un 
req, fi non de Record, as alſo my benefit, writ of Conſpir?cy.. 

Car. a& 1 com|nearer our ovn t mes, the like cauſe to complain, 
c «bolifhing, and the ſame redreſs.is given in the Act for aboliſhing of the 
Star-chamber. Star-chamber, upon the grounds and reaſons drawn from theſe 

Laws ;. the Innovations and nvadings upon which ( as being 

Fundamentals ) was a great part of the ſubſtance of the grand 

Remonſtrance, ccmununicated tothe whole World againſt the 
Articles contrs Late King by the Prefs : The cnarges againſt . he Earl of Straf- 
Straffo-d. ford and the Arch-3iſhop of Camterbury, 


op 1, 2. PAT" The interelt of the SubjeRt in theſe laws, was cryed up to be 


G- 14 parci ſe- ſo precious, as that it had influ.nce even to the ablolving. of all 


cuudo. -old Oathes, and the impoſing of ncw, and to bring to adven- 
ture Eftate and Life, and- ſoul, rathterthen t> be uſurped, or in: 
the leaſt intrenched upon. 

Dedzr. Four ſeveral Declarations of the. preſent Parliament- haye 


D:6. 15-1641. entitulated the ſubje& to.them, and to the benefit of the ordi- 
Jon- 17.1641. paxy Courts. of Jultice, as their Birtbright.. I have owned the 
Jelly 12, 1642, preſervation of them to be the Cauſe of the War, and the ends 
©& 23.1642 of their affairs managed by their Swords or Councels ,..and 
Gods. curſe is by. them imprecated, in caſe they ſhould eyer 
decline the.Ends. 
D-car. April <A Lord,, We have the Parliaments: word. and promiſe, 
17: 1646, nat to interrupt the courſe of Juſtice in the ordinary Courts, 
Jan, 1648 And in the Ordinance of Non addreſſes tothe late King;they 
K fay, Though they lay the King aſide, yet they will Govern by 
the. Laws, and not interrupt the Coarſp. of Joſtice- in the Ori. 
nary Conrts thereos, EP | 
My Lord, T am entitulatedto all theſe Luvs, and theſe Pre- 
miſesand Declarations ; and if this Court proceed againſt me, 
thoſe notwithſtanding, (the Ordinary Corts of Juſtice being 
I o>en and-unobſtrufted.) I am robbed, and diveſted of them 
all, and in me the Freemanry of Eng/axd are.all deſpoyled, 
at the Parliaments will ( according tothis mn diſploy- 
letble, ayd may with Mr. Stampford-in his Pleas of the Crayyn, 
take up this ſayirg, It will ſerve for a Lamentation, 


| Miſira ſervitus eſt ubs jus eft vagam, & incognitmns,: 


Toe 


| The Foutth Argument, | 
+ tl 0 337 but "C4 ot 
__—_ omas Acqums (vio though a Papiſt,is not the lefs wor- 


thy to be vouched, where not Religion,but Pollicy, is the Beat. Thomas 
thing in cuclfion } Sayth, That Lex eft regula && menfura a- "+ * Q', 99, 
Gunum agendorum vel onnittendorum, not Atterum, and Omi Art, 1. 


pram. | 
And St, Paul ſays Concupiſcentians neſciebans ni/i lex diceret gm, 7. 7.. 


nen co::cupiſces, 

My Lord, your —_—yy in tyyo-ſeveral places to proeced 
againſt as Traytors, ſuch- who have. broken the Articles beforo 
they were made, Us, 


Wnoloever hath, or ſhall lot, Contrive, or Endeavour, &c, Arr. 2. 
Whatſoever Officer, &c, hath,or ſhall deſert their truſt,8&c, A 7+- 


ſhall dye without _ 

And thus my Lord,tlie end of Lavs and Law-maikings is per- 
yerted, which are. not meerly to puniſh offenders, but to pre- 
vent offences, which amongſt Chriſtian men was nevet other- 
wiſe done, . but by way of premonttion ; by. laws: firſt Inter» 
dictory, and then Subpenatory, 

The Earl of Strafferd did (and very reaſonably ) take it 
tnkindly, and ſo expreſt himſelf upon his Trial ; That a neg- 
lete& Lav ſhould he moulding: among{told parchmznts 200: 

ars unuſed and urexerciſed,. and at laſt brought out tomea-- 
ſure his paſſed Aons by, or toule his ovn words, .7s /ye like: 
& Coal raked up inthe aſhes,to be at pleaſure blown into a Aame, 
and to mike him and his family.the firſt fewel to feed it... Truly 
if he had ſeen theſe Articles (-as he. felt after ſom-vhat like 
them ) he would have: cried out,. and but modeſtly enough, 
That it is not the mending of the fault, but the &ftruRtion of 
the perſon which-is manifeſtly defigned in theſe Articles of Re-. 
troſpettion, - | 

Diſaſage of alaw;. is ſamz excuſe for him who falls into a- 
tranſgrethon ; . but the no» exiſtexce of a Lav, is a Juſtification 
tothe greateſt offence, S, 

An1 my Lord, as youre ts look backward to -ARtions done - 
G : before- - 


before the Lay made, ſo you are to take Cognizance of offen- 
ders againſt two former Acts,, Which make the Crimzs therein 
certain in the marttley'bf Ei$ fanitrand paniſhment ; and if 
they be laryes, they muſt be deemed part of the lawes of the 
Land,” add deticeablt- and-ditpeni:bte; by the: ardinary Courts 
of the Land, incafes Crimmal ;: for exuraorainary Courts of 
that kind, have long fince even ( by the Pachiament, of which 
this ith Lurviving pare } been denied. : mY 
And although 1t is true, that when ſome particular fa&&. ig 
commited by: teme. one or.more particllar perſons againlt the 
laws Crimi al , it often falls ( and properly enough } that 
ef-ecial Con:muſons .of Oyre and  Terminer are for ſume 
urgent and expedient. reaſon iſſued to try the matter and men ; 
yet thoſe Commiffions = not —_— the « — tg 
oceed only againſt theie perſons, u e particular 
arm which S —_— bath mc Hac = to be 
Tryable, but run in general terms, and with. general enable- 
ment to try all- manner of Treaſons, Felomes, &c.. 
And the Reaſon is, | ; 
x. For thatir might poſſibly fall out, that a grand Jury will 
not find the Bill againſt Jo. at yle, and if not, the Com- 
miſſioners are tent doyn without their arrant, if only direed 
totry, 7.5. 
-£ nu = fall out,that where there are Treaſons or Felonies 
commited by Jo. Sr, they may be accompanied yith miſpri- 


- fon: or miſdemeanors, in Jo. O. And if the particular: crime 


of Treaſon, and the particular perſon of F. S. be only authox 
riſed 'to be enquired of, then the Commiſſioners can do but 
half:their work : . And therefore this Commifſionary power of 
yours (My Lord,) (the ordinary Courts being not obſtructed, 
and ycu limited to particulars ). is ſo far ayainſt the Common 
Lav and uſafe, that it is againſt common and vulgar -reafon ; 
and ( pardon that I m.uſtſay it ) ſavours more of a Snare, then 
of a Lay ; ard more of a warrant of Arbitrary Execution, ther 
of an enablement, to and for a judicial and legal Proceeding or 


Tryal, 


The 


/ 
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AJY, Lodo all Coutts. 
Mites ona: 24 


Cognizance and Enquiry which is ring of mecali innaty, 
zwel as a ich oy ſorhas lad alyrys in his Na- 
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tion, at leaſt Rn et 8 4pdeed repord to the contrary, Not [worn 


bow certain Cons ory, and of  lomcs yan 
tired to Perſons either enquiring of, or pallmag judgment agai 
or upon .the gs all es mhathocie ;.and the ſame 
thing is but ary in your Lordſhips and this Court to be 
fone! ( [s atall pon peoeeeg inlo weght'amatterraphte ) 
againltwhich, I; make.tlus excepyon, - 1... 
' 41 I» JF. you, are atall fivorn, -yqu are pgtfvorn in Couſpetta, 
' andif you will be my Jury and my Judges alſo, I ought to have 
a VatigkaRtion.$hat you. are: ſo ſom...” Had you been 'oaly my 
Judges, aud conſtituted after the ordinary. manner, , and. to gir- 
dingry-ends, 1 \voulg haye tzken your being von fargranteg; 

»2, If you areſorn, ( and tonoother words of an path they 
what are-compriſed in the AR) ( which, my ſelf and all m2n 
elſe will eafilp beleve you are not). ther you ace not Fvorn to 
any manner of Equality, , , 
T he words aye, 


You- ſhall ſiyear that you ſhall well and-truly, accordiog to The Ot of 
; knowledge, execute the ſeveral po- the Commiſſ- 
wers given unto. you by,this Act. | oners, 
I beſeech your Lordſhip, that 1 may compare theſe words ig paw, 3; 


the beſt of your skill an 


with the Oath ef Judges in Eng/avd \vhen at was a King- 
_ dome, | 


The words Pertinent only ave theſe, | 


7 | 
” You ſhall ſvear that well and lavfally, you (hall ſerve our Oh of Ju- 
Lord the King and his people in the office of Juſtice, &c ſtices. 


And that you deny tono man comman Right, by ch2 Kings 
letters, or none other mans, nor for none other cauſe, &c; 


I A. B. do ſwear that I will do equal right, &c,.. accqrding Da'ron J. P, 
to my beſt Wit, Cunning and Poiver, after the Laws and #v|- 33- 


Cuſtoms 


=—_ 


BA 


Cuſtoms of the Land, and the Statttes thereof made, &c." 

My Lord, t!:eſe will concern you as my Judges, to conſider 
| how little the Riles-agreez/& how far: your Oath is in reſpeRt of 
! theſe ——_—_— conſequently unſatisfaRory to the per- 


| - ſons which are or (hall be cancerned, I, I __ ._ 
tairis tio ſich wnrds'of! Equality, 


* 2. Astothe fir mal ; 
eſecind oath, 'your#hath ſuch Wotds: as skill and 
nowledg,” hdding ſome refemblance with thoſe of wit, cun- 
, Hing and pover, But my Lord, if *your, words were as yell 

_ uſhers, and 2 wife thoſe, it vere ſome ſatisfaction, 

{LD Wa Got wk F 
| Todo equal right actordirig &Cc. Lo 
Afcer thelaws andciftomes of the Latid,” and the Statutes 
thereof made, 44 je Bal on Judges, 1 
My Lord, as you are my Tryers alſo, as well: as my Judges, 

beſeech you to ves the ottivet a "Juror, atid-the difference 

-- _ (in letter F kniovy for the dignity Take it ought to 

differ.” ) 

® Toru ſhall well and truly try, and tritt deliverdnce make be- 
oak Beek Soveragne Lord be King , #nd the priſomer. as the 
Barr, &c, | preiums it is fill the ſame ( mutatis mu- 
tandis; ) | 
. Truly my Lord, when I look upon your enablement to try 
the matters and perſons, which, and whom you are to try; 
you have pover to deſtroy, and not to ſave, though roſpare , 
yet notto acquit, or difchirge ; and your obligation by oath to 

Ef. execute that power according to your bett skill and knowledg, 

Z I miſt needs ſay, and it is apparant, that when you have de- 
| ſtroyed me, you have diſcharged all the duty that man can | 
| -  exattfrom you ( though God will have a betcer reckoning ) and 

| | in ſtead of bein: tryed by (worne Jurars, and adjudged by 

(| ſworne Juſtices, my ſelf, and all who. are or may fall imo my ; 

[ | condition , are tobe tryed by our ſworn Adverlants, Imight C 

F have ſaid ſworne 2nemies: and ve cannot in reaſon expe& more . 

| Juſtice, then, when the Son layes the wager, the Mother k2eps 

| ſtakes, an? the Father is Judg in a point of controverſie. 

| | More andbetter you may do, more or better we cannot by 

any light of reaſon expeR, an. 4 
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TheSixth Argument, 


B Ut ( my Lord ) if all this be but wind againſt a Rock, and, _ . 
m ove you to no declining of the exerciſe of your Power, ES 
though a gainſt my right ; yet certainly ( my F where your mad heir 
power and my right may be confiltent, you will not ſtretch power & ty 
your power to the taking away of my right, but rather by gi. Þe lo. 
ving me my right,. magnifie your power, 

- This 1 may reaſonably expett, 

It is my right ( granting you to be my Judges ) to be tryed 
by my Peers, the good men of my neighbourhood, and it is in 
your power ( if your power be not inward ) to try meſo. 

That this is my right I muſt reviſit Magna Charta, Nift per M. Ch. g Hen, 
legale Tudicium Parium ſnornm. , 3 29: 

The Law of Edward 1. having confirmed the great Charter, ,qe 4, c, , 
ſaithy And we will that if any rx An hereafter be giveh con- & z. — 
trary to the Poynts of the Charter aforeſaid, by the Juſtices, 
or by any other our Miniſters that hold Plea before them againſt 
the _ of the Charter , it ſhall be undone and holden for 
naught, 

And upon this very Lay or Clauſe, a \vrit of error was Caſes adiudg- 
brought by the Earl of Lancaſter, for tht muſattainder of his «d inchePoine, 
brother, whoſe Heyre he was, and in that the Poynts were two, paſch. 29 Ed- 
and upon them both, judgement given for a reverſal. ward 3. 

I,. Quod non fuit aramatus & ad reſponſionem poſitus tempore Jo. of Gaunts 
pacis, 0 quod cancellaria, & alia Caria Regis fuerant aperta, Cales, 

11 quo lex fiebat, umcnique pront fiers conſutvit, b 
Attinctus. 

2, Quod condemnatus fivi adjudicatus fuit abſque arania- 
wento ſeu reſponſront, ſen legalt judicio Parium, Contra legem, 
. & contra tenorem Magne Charte, 


3 The like reverſals, and upon the like reaſons, have been had, 4.00 1 Hg 
; In the Count de Ar»ndels Caſe, Ror. Pail. 
In Sir Joh of Lees Caſe, 42 Ecw, 3. 


It is provided, -That no man from thenceforth ſhould be at- Nu. 23 


tached by any accuſation, nor fore-judged of life, nor of limb, Pry Faſt 
« FS H x £7 nar ? ©©3-9+ 


3- 18, 


63EJd. 3.3. 


$1 Edw. 3.2. 
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nor his lands, 8c, againſt the form of thegreat Charter,and.the 
lay of the land, VS 

My Lord, our fathers ſaw a Parliament ( and reaped the 
bleſſing of it ) which was called Benediftum Parliamogum,, 
(which hath circumſcribed the looſe interpreters of 7reaſous 
to a ſtandard, 'and not left it to be Indirrdinm vagums ) and 
there it is ſaid, That perſons guilty of high Treaſon. ( and my 
charg2 is not for leſs) muſt be provab/y artaint of open deed by 
people of their own candition, | 

And again it is accerded, affented and. eſtabliſhed, Fhar 
from henceforth none ſhall be taken by petition, or ſuggeftion 
made to the King, or his Councel, unleſs it be by inh&Qtment 
or preſentment of his good and lawfull people of his neigh- 
bourhood where ſuch deeds be done, in due manner, or by 


- "The like in ef} proceſs made by writ Original at the common Law : Nor that 
£&1n 28 E4, none be ouſted of his Franchiſes, or of his Free-hold, unleſs he {| - 
| 4-3- 37 Ed. be duly brought to anſiver, and forejudged of the ſame by the 


courſe of Law ; and if any thing be done againſt the ſame, it 
ſhall be redreflegd, and holden for none, 

It is Aﬀented, and Eſtabliſhed '( far the good gover- 
nance of the Commons ) that no man be put to anſwer 
without preſentment before Juſtices, ar matter of Recard, or 
by due Proceſs and Writ original ,. according. to the old law 
of the Land-; and if any thing from henceforth be done con- 
trary, it ſhall be void in Law, and holden for error. 

My Lord, That it is my right to be tryed by a Jury of 12 
men de vicinete,.is evident ; and itis as evident, that if you 0- 
therwiſe proceed with me ( if law were not out of faſhion ) 
you would but weave Pexe/opes Web, and one days judgment 
would be unravel'd by the next days Writ of Error, 

But after-games for Life are dangerous; and for Eftate I have 
no great cauſe to be ſolicitous : but my right is my duty to 
preſerve, 2s.irrrelation to my ſelf, and my banour to keep it, 
if it may be, from. being in 7 preſident taken alſo frem m 
Countrymen the free-men ( it any ſuch be now ) of England, 
who have _—_— though they may be wanting (ſome of 
them ) of the ſame reaſons wherewith to defend it, 


That ycur Lordſhip may proceed by Jury , for ay 
21d. 


- 


| (52) 
ſaid or contaired in A& to the contraty, 


ted, and therefore if this law intend to oppoſe thoſe laws, it 
ſhould have repealed them, or at leaſt have afforded a fli 
nou abſtaxte, or have given the Subject the comfort of a 
vice tant, that we might not have thought our ſelves rob'd 
of all, but only plundered of a part of our right for neceſſity 
and experience ſake, or atleaſt have given us the favour of the 
Earl of Straffords AR, that it ſhould never be drawn into ex- 
ample , but I am ure in this AR, that proceeding againſt him 
is ſuper -exampled, 

3. LOS would confider your qualification ;* you are 
made iffioners, and that of Oyre and Terminer, and 
thoſe are not proceeders in their own proper natural and habitual 
conſtitution and praRiſes, upon and acording to their own 
] nts in matters of fa& : you are in theſe words, wiz, 

equired to bear and determun, &c, conſtituted Commilko- 
ners of Oyre and Terminer, : 

3. You are authoriſed to proceed to Tryal, Condemnation & 
Execution, &c. but yon are not reſtrained to the manner of ſuch 
' proceedings to Tryal excluſively, as to Tryal per Pares, butleft 
to do the manner of the Tryal,as well as © or Exe- 
cution,as you,or the major part of you,or x2 of you ſhall judge 
to appertain to juſtice : And if ſuch major part ſhall think fit to 
proceed by Preſentment and Jury , doubtleſs ſuch your pro- 
ceeding is no Premunire againſt the power given you by the 
AR, but is juſtifiable to fall within the letter of the At, and 
that without a.ftrained conſtruction. 

4. And.if when you may lawfully ( 1' mean) by your own 
law, if (Argument ergo) it be grantedalaw ) try me by a Ju- 
ry, ahd will not, then my Lord ( pardon me ) that I muſt a- 

by rr oye reivilecges. yer Rights 
of BE t privi , iſe lohts ; 

wake edthay wh, by the known, ancient, and unabro- 
gated ; unrepealed and conſtantly pratized laws, entitulated , 
which will be neither equitable nor honorable for you to do, 


I, You take the benefit of challenge, which I might p.v.s, Chu 


make to a Jwry of Jurors, 


Thi 
1.4 3, Ipray confider the before recited laws are alluntepea» cxed by 


No repeal or | 
obſtar8e, 


uu 


may pro- 
Jucy. 


fol. 746. 


| 


| ('52) , | 

pl. Car. © And thatis contrary to my-righr which is given me-byith 
T.Cbaleng fo.3 Common Law, 1n faverens wite, to challenge in caſe of .bigh 
op Treaſon ( for I gonoleſs ) 35 peremptorily, and for reaſon df 
* challenge Sans Numbef, | 

This was adjudged in 32" Hexry 6. abridged by Fitz Her- 
bert, fol. 26 per Challeng. whete 8 Jurors were ſorne, the 
reſt challenged, anew return made, and thoſe 8 returned, and 
though _ allowed and ſworn, yet challenged, and ad- 
judged , ? X 
Sir Wal. 5s. The ke allowed in Hz, 1, J4. in the Caſes of Sir Walt 
leign, Brookes, Rawleigh and Breoks. 

If this-benefit were allowed me, my Lord, to except or Chal- 
lenge the whole Court, who are in number and in quality my 
tryers, asa Jury are, I ſhould not need 'to be peremptory in 
my challenge, being furniſhed with abiindant reaſon, 

A Jury of Middleſex will be no more nor leſs, if waat I am 
accuſed to have endeavored ſhould take effect,, and therefore 
arenot leſs concerned; I cannot ſay.the ſame-of the Court, (or 
if I ſhould, 1 ſhould not be believed) and he that but whiſpers 
againſt Diana at Epheſus, makes all the Crafts-men his ene. 

| mies. | 

AQs.C-19, -- 2,. Thefecondbenefit. and right, which by. denying me a 
'Tryal per Pares you take from me, 1s-the benefit. of ſeeing, 
hearing, and counterqueſtioning the witneſſes produced again 
me ; Which in ſuch way of Tryals, ought to be va vice. | 

Scam.P. C. fo. | That ſuch is "the law, Mr, Stamford averreth in his Pleas 

x63, 164. $tr. of the Crown. And hr” FS. 

Ph, and Mz.1. Tn treaſon, two ſufficient witneſſes-by the - Stat, of Edward 

and z.C. 10: thefixth, ſufficiently | ih relation to-their quality, and to the 


Poynings Cale. 


7 Ed.5 C37 Ealneſs of their teſtimony, ' © '+ + 


Cook. 3. p. - Sir Edward Cooke ( an Author: a8 -Quthen'jck as any ) puts 
Iſt.fol. zz. -this for lay: in his expoſttions of the words in the Statutes, for 
ay" Pp, = Treaſon Provablement attaint; Becauſe the puniſhment , was 
6.012 ang g7eat » theproof ſhould be puitualy jnpt: upon! preſutnptions or 
2. Ph, and a2 1NfErences, or ſtraines of: wit, birt -upor good and: ſufficient 
160,11.1 E4.6, proofes, And this he makes good by the-Authority.of Stamford, 
and 16.Eliz,1. and the ſeveral Statutes of Philip and Mary, and of Queen 
| Elizabeth, and'of Edward theſixth.. aw Fr a 12 d 
"_ $f! Now 


| 


(53) 
- * Nov, my Lord, an evidence either taken in writing, as the- 
perſon will voluntarily give it, or - cautiouſly taken as thz 
examiner will ask it , e who 1s not ſivorne to take it in- 
differently, no more then the framers of the queſtions are to * 
propound then fairly, ) may be a ſeeming faire oppoſite, and a 
full teſtimony ; which upon enquiry into Circumſtances, either 
concerning the perſon giving teſtimony, or concerning the 
Mods, the Ubs, the Quando, &c. the whole laid together 
may prove either nothing,or a malitious thing, 

The Caſe of Sir Thomas Moor Lord Chancellor, accuſed for 
Bribery,is common, and I hope if mine have faire play it will 
prove no \yorſe, 

3. The third and laſt right and privileds you take from me , 
1s the many of all the reſt, and to the making of which, ( as it 
ſhould be madeup ) all the reſt are but conducing,and leading; 
that 1s, of a faire Verdi&. 

My Lord, By a Jury a verdi&t paſſeth from all,or not at all;8 
one knowing 8 conſcientious man,may preſerve that Innocent 
man, whomeleven either ignorant or careleſs men would de- 
ſtroy. 

This Courts ſentence is to be ſtated by number of voyces, and 
ſome of them poſſibly not judging their own Judgments, but 
concurring where their opinion of anothers Judgment ſhall lead 
them ; which as it was the great evil of the late Court of -Star- 
chamber , ſo whereſoever it is uſed ( in tryals of life eſpecially) 
K is and can-beno other then an evil. 

+ My Lord, EDT 

By 8 frcm a Jury a verdi& paſſeth before their diſchargeupon 
their neceſſary irony affairs of-nature,& theterore \vill give 
it both the righter , becauſe their evidence is freſh in memory, 
without the intervention ef other matters, as alſo for that the 

are without opportunity to be perverted by money, or friend- 
ſhip.If this Court receive the evidence to day,they may at any 

time ( before the2g day of September next )give their ſentence; 

for vere diftum 1 never expett but from a Jury ; and in the 
2an time, how much their own affaires may put the remem< 

brance of me out of their heads, and how much the States 

poiver may put my ſafety out of theit hearts, I havejuſt __ 
0 


% 


' life, which and Cannot 
proteR; and bad rather die the Laws Martyr, then live the 
States flave, 

: The Cloſe, 


My Lord, I have faid, and now it only remaines that I tell | 
your Locdduip, that I deſire you to take into conſideration 
-what I have ſaid;& that you would not ſuddenly,but deliberately 

ive your Whether I ought to plead before you as | 
Tiiges, and tothe charge in Articles, and not in a preſentment 

or Inditment?whether to be tryed without a Jury,&condemn'd 
upon evid ence unſeer? Which this 1s(&I may de recor- 
expel haragaticliyah ogud aire bet” 
my reaſo nsfor the ſuſpenſion of my Plea,until your judgment in 
he points be lnewn and med; fo. 0 I boo han | 
evcrul'd, I ſhall then give ſuch Anſwer to the charge as ſhall 
become a manin my condition, ; 


Fiat veluntas Dei, meds in ruind mea, 


Eus, ANDREW, 


Jo 7. 2. 1650, 


Here the Att, Gen. Prideaux put a op to Mr. Andrew, 
telling him that the Court was not at leaſure to take notice of 
thefe law caſes, but of his confeſhon; that he had an atfe&ion to 
a& , though nothing ated, was ſufficient Treaſon, aud for that 
affeRion he deſerved death, and thereupon the Court pronoun- 
ed ſentence againſt him. Thus was the Birth-right of the Free- 
man of Evg/and denyed by moſt cruel murtherers, whoſe only 
wall was their Law, 


If 


\ G5) 
| J F Ihe overnid'd by the Courr,that I muſt either anſiver 
| Y fmmencnd fre my wilfulneſs, or be 


Then I move thatT may have a Copy of my and 
day aſſigned me to deliver in my Anſwer under my hard.” 4 


Wpon theſe Reaſons, 


x. If the Court proezed upon Articles, they cannot in reaſor; Gen. idhe to- 
conceive thas I can plead the general ifſue to particulars; far in (tical Art 
LS doing,in caſe I be convincedof any one Acticle, I ſhall re- 

Gy) erg De fall ef the Articl | 

2. For o ſome 0 rticles may be true, yet de Def 

wedo they may not be valuable againſt me,and u the” Ss. —_— TY 
ral iſluz, I ſhall notbe received to qualifie fat with circum- 
Kance;8eſo in ſtead of being allowed the freedom of my defence, 
which is allowed to every thief at Newgate, I hail be tryed 
and ſnared by ſuch confeſſion or proof as witl ſerve the turn of 
my proſecutors,and not preſerve my felf by making my ſelf and. 
actions underſtood. 

The Articles are of ſeveral kinds and crimes, and as one OCT TR 
Gngle Pleawill not bs applyable to themall, ſo it is but requi- &@fevers! Ant. 
fite that I have a Copy of them, to- give thereby to each one neceflary. 
his pro Anlſiver, which though in Inditments is not allowed,. 

et in this way of proceeding was neverdenyed in the moſt Ar- 
itrary Courts, 

The Council Table gave a charge,and received anſwer'in wri- PraQice of 
ting in caſes of contempt againſt , themſelves or their com- Comet tables: 


mands, tar , 
The Star-chamber afforded the Defendant a Copy of the High Cemilh+ 
&, 


Bill, and liberty to examine and croſs examine jvitn incaſe © __ 

the fa& charged were denyed by the Anſiver, Safford , Ard 
The High Commiſſion the like, by their Articles and pro-Biſhop of Can-- 

ceedings upon them. ecr bur Yo: 


My Anſwer,if not in writing,may either not Be underſtood; 
os miſapprehended, or miſs ſer down by the Clark, to my pre- 


ice. 

If this be denyed me, then I maſt conctude they" intend to ſrecrenced Jas- 

wipe of my head with the ſmeoth glazed ſword of procendedy yt bet news 
Ty | ce, . 


(56) 
Juſtice, and muſt apply my ſelf to my memory, in reference 

to the charge, and ſhall hear it read, which by my own know- 
ledg of what hath paſſed between the State and me, I may con- 
jeRure, and therefore prepate. theſe following heads to help 
memoty, Which in a caſe of fo much concernment, is not to-, 
tally to be relyed upon, © - 

Firſt, As to what may be alledged againſt me in general 
terms, .as a diſiffeted perſon, and oppugner of rhe State, or 
otherwiſe, &c. | 

There are two things which dray ſubjeRtion, anl cblige per- 
ſons to a Commonyvealth, : | : : 

1: Protection in the State. 

2. Perſonal engagement, or fealty in the SubjeR. 

Firft , Protection I have received none, but ſtand in the 

. Condition of a proſcribed perſon. 

I, State ( if any ) ſequeſtrable, and not permitted by the 
laws of the nation to vindicate it, | 

2, Calling taken away, which the Turke would not have 
done, had he been conqueror. 

Hy!. Pcec's- . 3. Dwelling not permitted where I can ſubfiſt, biit where I 
macion of re- may be obno&ious to want, andto the States infliction of pu- 
_—_— a - niſhment, when they ſhall take occafion to repeat upon me any 
| partof the re. Pig Which they ſhall call a crime, in reference to my 
| monſtrance, s- Paſled Ations for the late King, and my noiv Sove- 
| goiaſt bim, raign, 
| 4. RightI can havenone, unleſs I will damn my ſoul to 
| preſerve my eſtate, or repaire my wrong by a contra-legal and 
| Buds a 4. <Wtra-evangelical engagement, Ns 
| pril 1646, Or-,. This was ſafficient reaſon,owned and juſtified by the Par- 
| - dinance Non 1iament for their ſubtraRion of obedience, 3 Baorads 3 Iyors- 
| addr. in Jan, (#g7vg%s Aﬀoy , bytheir Declarations,and Ordinances, 
} 3648, 2, Fealty or perſonal engagement I have given none 1z, 

I. I have not taken the Proteſtation of May 1642. 

2. I havenot taken theſolemn Oath and Covenant, yet if 

I bad;I might have juſtified my Actions by them, 

2. I have not taken the negative Oath, becauſe my oath of 

J Allegiance ( from which no man can abſolve me ) is a negative 


to that, &c, & 4 
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tend Arch-Biſhop of Canterbwry, there wi him to expeRt a 
- joyſul ReſurreQion, atthe'commitig of Chr:f: to Judgment ; 
of which through bis merits, and through them only, T am 


ellaflured, 

- IUCN bleſs.m Daughter Mailda. eAndrewey 
_———_ hergvhat. by my, unprovidence,(& the acci- 
lane tompeſlucan inch; in Which | Could not ſim 
S Rlthwomident the drowning of my, conſcience, min wy 
hoingraken ang hepa bon, "iof hat he: dpreſerve 
want, and: &ſhonor, and from. being by any evil 
nw nw Example led afide into the foul errors of this'Na- 
| her Souls health. And to that end, I 
(Archygrrkerantien e world .an account of that ich 

ion," wherein by Gods, aſſiſtance. I ſhalt be 
[and/ſhall ſeal with my blood'; and in which as 
ſes znd all tny. dear friends ( whom Lipare fo name, 

becauſe I love them ) may live and die”. 

I renounce all dependance upon the Pope and Church of 
Rowe, and that our af-ofalont_ccnfvleraricn. of their adul- 
terate errors and do&rines,inconſiſtant with the truth and light 
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(65) ; 
I have hitherto liv'd, and reſolve ( by Gods gracious aid )to 
dy a true protefianc ; that is to ſay, a member of that ch, 
and profeſſor of that faith, obedient to that diſcipline 
which hath been profeſied, and maintained, and exerciſed in 
England, in the reign of Queen Elizabeth, King Tapes, and 
Charles the Martyr : which i truſt God will agailg reffore to its 
former purity and pover, | Ws: ___ 
I look upon the Presbyterian, as upon one whoſe diſcipline 
is inconſiſtent with, and improper for the natural and long 
babituated Government of this Kingdome and Church, qd 
the Author of all this Lands miſcheifs, inthe ſupplanting that 
ancient and Apoſtolical Governance by Biſhops, andthe taking 
away of the life of the King.by expoſing him to the madneſs of 
the Independent, by their hiſt opening the gap to Anarchy and 
confuſion in Church and State, by breaking the Golden Chain 
of either due prerogative, | 
I conſider the Independent, as fire out its place, which is 
alwayes miſchievous ; who _—_ yt given _ ( in his 
making a ſyuperſtrufture upon yterians baſis, ) for his 
forming the whole work of confuſion upon Rela and 
iv , if God prevent hot by confounding their politick Coun- 
cils ,as much as themſelves have done their Fanatick opinions: 
God in his geod time put a hook in their neſtrils,. and their, Le- 


 viathans, 


Of thoſeto whom 1 am any wayes indehted,I ask their pardon, 
it not being my intendment,in caſe God had pleaſ*d to have pre- 
ſervd me from the ſnare and violence under which I am fallen, 
to haye been ( to my power ) irreſponſible to any, "RNs 

I defire ſuch who approve my profeſſion,to cover my. faults in 
their charity, and to let me be (ieet in their memory. As for 
the reſt, I wiſh them a ſeaſonable repentance, but ſet no price 


- upon either their opinion or report, 


Vroas Rex, currat Lex, floreat grexyfiat viluntas Dei, muds 
1nruind mea, : 


EusgB1us. ANDREWS, 
14. Aug.” 1650, 


A 


2 Sat... 


BiuS ANDREWE. 


Friend, | 


; yo haye been long the ſubje& of my prayers, now take 
2 my councel ; while 1 am not able to do what | would, ac 
Et of what I Can. . 


I hope I ſhall not need divert yaur thoughts from: the fears. 
and terrors of death ; you are too*well - acquainted with: that 
Monſter, t© ſhrink at his menaces ; you. knoiy the Statute, 
All mex oneeto dis; your death is accellerateq by the malicious 
machinatisjis of a bad man, under the name of friend ;- if he 
had not betrayed you,a Feaver, or other violent diſeaſe,or ro00. 
other miſchiefs would have done it ; a fewinches of time are 
cyt from. your life, be not you offended to haften to- your ime 
per LF yan would have been glad to haye been freed from, 
your priſon, ,. fet not your foul be dlouded while it haftens to 
its glory ; d6. not look to the next cauſes of ſuffering, ſo. 
much as to- that providence which orders all things wiſely to the 
glory of why name, 'and the ſalvation of your ſoul. { I atteſt your 
| on eenftience) Had you died under the bloody hand of War, 
\or-in the height ayd het of your youthfyll aberrations,. could 
you have appeared fo chearfully before the greit Tribunal, as. 
now im this tile of humitiation and preparation you may ? 
May de;'the unworthy, condition. of your betrayer, works your 
diſpoſitions to. high dipnations 3. yet your 'qear, Saviour be- 
Pad ud! bt tender, ſaid no mare, but, "Def thou 
' betray mewith akiſs * Strange Way itwas ( then,” ) .but from 
that arch-traytors example, its now become familiar; Do 
not entertain animoſitigs againſt your Judges ; you know who 
ſatd, Parber forgroe them, Arid that great Mattyr { dying, ) 
Lord lay not this to their charge. Be aſſured they muſt ( one 
day ) give an account of your ſentence, before an higher Court 
of- Fuſtrce. If they have rightly judged, complain not ; If 
they. haye: done: you wrong, you know to Whom vengeance 


belongeth y 


- 


4 (&) 

belongeth { ſhortly : ) In your patience, poſſeſs yoar ſorf thar 
time:you have to-live, abandoning all heogler the etrevar by 
world ; ttudy hoy to appear before.the prdgm-nt ſear of Chriſt, 
to. give account for your 42 years; conſider what anſiver ts 
make to that Judg which renders to every man according tg 
a5" yes  letall your diſquiftion b2,what to do to obtain Feer- 
nal Life, | 


Mich I have to ſay to that queltion; Reduce all to theſe two, 


thoſe two ways which Almighty God has chalk'd out for all 
men to Eternal Glory, One of innocency ; the fathers before 
the flood had none other, thoſe after were direed by that ; 
Our bleſſed Saviour reſolves that queſtion, hat*s written in the 
Law, that de, . and then ſhalt live. Confider firſt, how far oc 
fight. you have walked in this way ; but if you perceive, your 
aberrations, deſpair not ;- our good God has propounded \\ ſe- 
cond way unto that end; it's. humble penitence ; If you have 


erred from that good way, come into this ; Repent you truly 


for all your fins ;* Ai your ſoul for offending yout metcifull 
Father; Implore his pitry, mercy and pardon, and your Soul 
ſhall live. Remember you have a moſt gracious God, That 
deſires not the death of a Sinntr, but rather that he ſhould re- 
pent and live, You have a bleiſed Mediator, Interceſſor, Saviour, 
who dyed for your fins, and roſe again for your Juſtification ; 
and-be affured, Whoſover believeth in him ſhall net periſh ; be 
confident , he that believerh on him 5+. ſhall live though be 
die-; and he that livtth and believeth on him, ſhall mt die Eter- 
ally. 

{ac ſraitned, while I would direX you in all the ſteps 
of this way, which are humble Confeffion, hearty Contrition, 
ſerious Deteſtation, and ( ſo far as you are able ) real Satisfa- 
Rion ; Theſe four, 

I have already exceeded the limits of an Epi(tle;what is want- 
ing,I ſhall beſeech you to make your addrefles to the moſt lear- 
ned and reverend Biſhop of Fly ; intreat his help and direRtion, 
follow his counſel, im»lore his abſolution, and confider hoiv 
much gain it ſhould be to you, though you loſe all the world,, 
| fo your Soul may be ſaved, 


K 2 The 


4 


| (688) 
| The God of all goodneſs in mercy look upon you, dire&t 
you by his Wiſdom, _ you by his Ceunſell, pot and 
{antihe you by his holy Spririt, that alone ſhall make you 
wiſe unto Salvation, and lead you through all the miſeries of 
a perplexed life and untimely death, to that glory which is 
beyond -'my expreſſinn_and your apprehenſion , is the daily 
prayer of your real partaker in all your ſufferings, | 


. eAvgeuſt 17. 1650, 


— _—_ 
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Mr. Andrewe, his quſwer to the aforeſaid 
Letter . 


Friend, | 
Our words ſent to me were ſuch and ſo ſeaſonable, that] 
have given them the ſame entertainment and lodging as 
becemes me to afford to Apples of Gold with piRtres of Silver; 
and if I be after my decollation difleed, you may find them 
in my heart, where your ſelf have alyays held a Manſion, 

If fear were abſolutely a neceſlary paſſion by which todenote 
a man, I muſt as yetbe accounted amongſt ſome other ſpecies 
of animality , there being not a ſcruple 1n the whole frame of 
any mind and body ef ſo tenuous a Compoſure, The fear 
of Iſaac hath baniſht all other dreadings, 

I look upon death , as upon that rod in the hand of God, 
with which he would not have corre&ea mezif leſs corre&tion had 
not been unprevailing ; and which be doth nowexerciſe upon 
me, becauſe he is reſolved not to let me be leſs then aſon be- 
loved; and I am content to bear the fripes, and kiſs the In- 
firument, 

I am ſorry that my rod is bound tegether with the fin of my 
betrayer , and wiſh him repentance, that when the Rod comes 
to be burn'd, he ſuffer not in the lame. TI ſhall not need to- 
ſay I forgive either him, or my Judges,having already forgotten 
them. in all, my prayers excepted. 


I 


”—_ 
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Tam proud and covetous to be releaſed from the double im- 
priſonment I lie under, of the Azſh, and bonds, and am _rea- 
dy for the opportunity to make my eſcape, though in a fiery 
Chariot, All things betwixt m2 and are removed from 


m} ſight, and I ſee him clearly without refle&ion upon = 


accuſers and Judges, and ſubmit cheerfully to his fatherly di 
penſation and judgment. , 

It is Gods mercy that I was not long fince conſumed ; for an 
earlier death, in my heats and follies, kad not proved leſs 
then a total conſumption of all, which nov will become pre- 
cious in deſpight of 1gnominious Dzath, or attending nauſeous 
Corruption, 

My betrayer wanted only Jadas his ſabje&t to make his fin 
as great, being tranſcendent to his in the circumſtance ; and 
I with him Peters tears to waſh away Judas guilt, and to avoid 
Tadas his puniſhment, by Peters repentance. 


My Judges have done me no wrong ; they have a laiv for * 


their warrant , and my confeſſion for their evideRe ; neither 
have capacity to be Chancellors in matters of life ; let 
them gofree, and the Layw-mikers and inforcers of it, for their 
. errors of conſtituting them, before the padling in blood grow too 

cuſtomary to be thought a fin worthy their confeſſion or ſor- 
row ; Which I defire for the ſakes of their ſouls, and the lives 
of the oppreſſed, and indeed proſcribed Free-Chriſtians of the 
- Nation. | 

The Fathers Plea of Innocence 1 cannot make, but I can ſay, 
(and bleſs God that I can ſay) Yer: penitence eſt pemt innocence ; 
I have erred, and cannot ſay I have voluntarily returned, but 
T am graciouſly brought home, as a loſt ſheep, not to be eter- 
nally ſlaughtered, but put again amongſt the flock, to be kept 
ſafe under the ſtaff, as well as thz rod, for thz great ſhepherd of 
my ſoul Chriſt Jeſus. 

{ dare not tell you I have not ſinned, you are a witneſs a- 
gainſt me, if I hadnone within me ; but I can tell you what my 
Faith diQates to me, and Gods holy Spirit'aſſures me, that the 
Lord hath put away my iniquity, 

' I am already ſenſible ( and that ina meaſure unexpreſſable ) 
of Gods goodneſs tome ; who as he\vill be gloriied upon me 
, ; . on 
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ſoke hath given me fm erneft cf ul is gfory in 
Keen by her ume he hath caſt upon my name a- 
| people, ke Chriſtiar-like compatiicn te: hath 
hepomen er me amengſt al en ev yr of expe- 
his return in mercy to this poor ed Nation, 


and People. . The God of all Sake hath in mer 
med pri me, direfted me, counſel'd me, comforted { 


and ſanfified my affliction to me ; and T am ready to fall into 
his merciful hands, as ſoon as the heavy hand of tne Executio- 


ner ſhall have given a Nunc dimuttis to, 


Tower, Auguſt, 19, Your old and conflayt Friend, 
I650, | 


EusEBIus ANDREWE, 


rn 
The laſt ſpeech of Colonel Eusxe 


Bius ANDREWE, 0p the Scaf.. 
fold on Tower-hill, Auguſt 22. 
1650, 


He Lieutenant of the Tower delivering the Colonel tothe 
Sheri&, ſaid, he had btought him thus far on his journey ; 
The Col. replied, I hope 1 ſhall neyther tyre jm the way, nor 
o-ontof it. ** 
: When he came on the Scaffold ( kiſſing the Block ) he ſaid; 
I hope there isno more but this block between me and heaven. - 
| After be had been ſome white on the Scaffold, he ſpake to the 
people as followeth, | 
: Chriſtian Gentlemen and good peopley your buſineſs hither 
this day is ta ſee a ſad Spectacle, a man-broughtin a moment 
tobe unmarm'd, cut oft-in the prime of his years, taken from 
further opportunity of doing ſervice to himelf, his friends, the 
Common-wealth, or eſpecially to: God, -It ſeldony happens 
but upon. very great cauſe ;.; and though ( eraly Y if my ge- 
neral- knovn courſe of life were enquired inty,/I mry mo- 
deflly ſay, there ts ſach a moral honeſty, 'as ſome may be (o' 
forward as to expoſtulate,yuhy this great judgment ts fallen upon, 
me ? But know, I amable to give them and my ſelf an an- 
ſwer 3 and out of this breſt, to give a better account of my 
ment and Execution, thert my Judges themſelves, or you, 
It's Gods juſt diſpleaſure towards me, for my fms Torg ubre- 
pented of ; many judgments withſtood, and mercies ſlighted; * 
therefore doth my gracious father chaſtiſe me with this corre-. 
Qion, that he may not loſe me ; ang I pray you affift me with” 
yout prayers, that this rod may notbe fruitlefs : That when 
under his rod I have laid down my life, by his aff I maybe 
comforted, and received into-Glory, a 
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> Lon very confident, by what I have heard fince my ſentence, 


there is mere exceptions made againſt the proceedings againſt 
Men, teacher] wade; tmy.Tryers had a Law, and the yaſi- 
City of that Law is indiſputable for me to lay againſtit, or to 
ane. queſtion of ir; 1 ſhould but ſh:me my ſelf and my 
diſcsetion ; In the firiineſs of the -Law, ſomething 1s 
done by me, that 1s apply able to ſome clauſe&therein, by which I 
ftand condemned ; the means by which I was brought under 
that mrpſduicn of that which was not in my ſclf intended 
maliciouſly,being teſtimony given. by perſons whom I pitty, ſo 
falſe, yet ſo poſitive, that 1 cannot condemn my Judges for paſ- 
fing Sentence _=_ me, accorcing/to legal juſtice ; for equi- 
ty lies in bigher breſts. For my accuſors, or rather betrayers, I 
pitty, and am ſorry for them ; they have committed Judas his 
. crime, Iwiſh andpray for them, St Peters tears ; .and i wiſh 
other people ſo happy, they may be taken up betimes, before 
they have drunk more blood of Chriſtian men, poſſibly, leſs 
deſerving then my ſelf, py. 

It is true,” there haye been ſeveral addrefles madefor mercy, 
and I will lay the obRiruRtiens to nothing more then ,my own 
fins;and 6þ $50 ſees it &t(! having not glorified him in my- 
life ) Iſhall doitin my,death,I am content, 

I profes in the face of God, particular malice to any one of 
the State or Parliament, todothem a perſonal injury, Lhad ne. 
ver; for the cauſe in which I had 2 great while waded,” 1 muſt; 
ſay, my engagements and purſuance 1n it hath laid no ſcruple 
upon my. contcience ; it was upon principles of Law, - whereof 
I ama profeſſor, and upon principles of Religion, my judg- 
ment rectified, and my conſcience ſatisfied , that I have.per. 
ſued theſe wayes ; for which (I, bleſs God, ) I find no black- 
my my conſcience,. nor hayeI putinto the bed-role of 
my fins. | | | 

?; preſume not to decide controverſies, I defire God toglorifie 
himſelf in proſpering that de that hath right with it,and that 
= may enjoy. peace and plenty. here, when I ſhall enjoy my 


| In my converſation in the world, donot know where I have | 
an enemy with cauſe, or that there is a perſon,to whom I have 
dee | regret 
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regret ; butif there beany whom T cannot recdlle& under ths 
nowon of Chritjdn men , I-pardon them asfreely as if 1 had 
named them ; yea, 1 forgive all the world, as 1 defire my hea- 
yenly Father for his Chritt to forgive me. 

For the buſineſs of Death, it is aſad Sentence in itſelf, if 
men coniult with Fleſh and Blood : But(truly) withoutboaſtiny 
I ſay 1:,or if 1 do boaſt, it is in the Lord, -1 have not to this 
-minute had one conſultation vith Fleſh abbut the blow of the 
Axe , or one thought of it, more then my paſport to Glgry. 

I take it as an honor, and I owe a thankfulng(s to thaſe under 
whoſe poiver 1 am , that they have ſent me hither to aplace, 
however of puniſhment ,. yer. of ſome honor, to dye a death 
ſomewnat worthy my Blood ; and this courtefie of theirs hath 
much helped towards the ſatisfaction of my ming, 

I ſhall defire God, that thoſe Gentlemen in that ſad Bed-rol 
tobe tryed by the High Court of Juttice,that they may-find that 
Really there, that is Nominal m the Act; A» High Court of Tu« 
ftice, or Conrt of High J nſtice; High in its Righteouſneſs,natin 
its Severity : no more clouded with the Teſtimony of folk that 
fell Blood for gain, Father forgive them, and 1 Ac them, 
as 1 deſire thee to forgroe me | 

I delire you now to pray for me, and not give over praying 
until my laſt mament ; that as 1 have a very great load of fins, 
ſo 1 may have the wings of your prayers aſſiſting thoſe An- 

els that ſhall conveigh my ſoul to Heaven, . And I doubt not 
- T ſhall there ſee my Bleſſed Saviour, and my gallant Maſter 
the King of England, and another Maſter which | much honor, 
my Lord Capel; hoping this day to ſee Chriſt in the preſence of 
the Father, che King in the preſence of him, my Lord Capel in 
the preſence of them all, and my ſelf with them, and all $aints, 
to rejoyee for eyermore, | 

Dr, Swadling, You havethis morning, in the preſence of a 
few, given ſome account of your 'Religion, and under general 
notions or words, have given account of your Faith, Charity 
and Repentance : (then ſpeaking to the ſtanders by )if you pleaſe 
to hear the ſame queſtions as OUS ſhall, that it.may he a 
general Teſtimony to you all, that he dyeth in the favour of God 
{7 0 the Colonel,) Now, Sir, Lag todeal with you ; you y 
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do acknowledg, that this ſtroke you are by and by to ſuffer; is za * 
juſt puniſhment laid upon you by Gedfor your former fing, 

Col, Andrew, I dare not only not deny it, butdarenot but 
confeſs it, I have no opportunity of glorifying God more, then 
by taking ſhame to my elf ; and I have areaſon of Juſtice, for 
jultifying God in my on boſome, which I have intruſted co 

ours, ' 4Sa 

Dr, You acknoivledg you deſerve more then this firoak of 
the Axe, and that a far greater miſery is due to you, even the 
pains and torments of Hell that the damned there indure, 

Col, I knoy it is due in righteous judgment ; but I know 
again,I have a Satisfation made by my elder Brother Chriſt Je- 
ſus, and then I ſay it is not due ; it's dueto me, but acquitted 
by his Mediaticn. | : 9 

Dy, Do you believe to beſaved by that Mediation, and no 
other ? 

Col. By that, and that .only, renouncing all Secondary 
Cauſes, 

Dr. Are you truly and unfeignedly ſorry before God, as you 
appeare to us,for all theſe fins that have brought you hither ? 

Col. I am ſorry, and can never be ſorrowfull enough, and 
am ſorry that I cannot be more ſorry, | 

Dr. If God ſhould by a miracle, not to put you to a yaine 
hope,butif God ſhould,as he did to Hezekyzeb,renue your days, 
whatlife do you reſolye to lead hereafter? 

Col, It is a queſtion of great length, requires a great time to 
anſver;men in ſuch treights would promiſe great things ; but I 
would firſt call ſome friends to limit how far T ſhould make 
a Vorv, that I ſhould not make a raſh one, and ſo —_— Sa- 
crifice of fooles; but a Vow.F would:make, and by Gods help 
endeayour to _ 

Dr, Do you wiſh health and happineſs upon all lawfull autho- 
_ rity and government? | 

Col. T doe prize all obedience to lawfull' Government, and 
the adyenturing, againft them is, finful; and I do not juſtifie 
. my felf (what ever my judgment be): for my thus ventwing 
_ the preſent Government ; I leave it to God to judg 

whether it be righteous ; if it be,it muſt Rand. - 
| B 
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Dr. Are you now in love and charity with all men ? do you 
freely forgive them ? . 

Co/, With all the worldYreely ; and the Lord forgive them, 
and forgive me as I freely forgive them. 
| Dr. You havefor ſome late years laid down the Gown and 

took up the Sword , and you were a man of note in theſe parts 
where you had your refidence ; I have nothing to accuſe you 
for want of diligence in hindring,. in doing of injuries ; yet 
poſſibly there might be ſame wrong done by your Officers or 
thoſe _—_— to ſome particular men ; if you had your Eltate 
in your hands, would you make reſtitution ? 

Col, The wrongs themſelves you bring tomy mind are not 
greatnor many ; ſome things of no great moment ; but ſuch 
as they are, my defice is to make reſtitution, but have not 
wherewithal. : 

Dr. If you had ability you would likewiſe leave a Legacy 
of chankfulneſs to Almighty God ; ſomething to his poor Ser- 
vants,to his Lame members, to his Deaf members, to his Dumb 
_ members, ; 

Col. My will hath been alwayes better then my ability that 

way. 
Dr. Sir, I ſhall trouble you very little farther ; I thank you 
for all thoſe heavenly Co//oqwies | have enjoyed by being in 
your company theſe three days;ang truly 1am very ſorry I muſt 
part with ſo heavenly an affociate : we have known one ano- 
ther heretofore, .but never to Chriſtianitie before : I have ra- 
ther been a Schollar to learne from you, then an inſtruRter, 

I wiſh this Stage whereon you are made aſpeRacle to God, 
Angels and the World, may be a School to all about you ; for 
though I will not diminiſh you fins, nor ſhall 1 conceal or by- 
pocrize my own, for they are great ones between God and 
my ſelf ; but 1 think there 1s feyy here have a lighter load upon 
them then you have, if we conſider things well; and I onl 
wiſh them your repentance, and that meaſure of faith God hat 
given you, and that meaſure of courage ycu have attainedfrom 
God, and that conſtant perſeverance God hath crowned you 
hitherto with. ; 
_ Cal, His Name be praiſed, | 
| L 2 Here 
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Ke. the Dedtor prayed with hifn almoft: 2 quatter of an 
bour, after whichfthe Colonel turning, Kimſelf- again to- the 
people; ſpake is. fdoweth's  * IIID I 

One thing more 1 deſire to be clear, in, . There byeth a cr 


mon jnpacarion upon the Cavaliers, thatthey are Papilts; and | 


arider that namewe are-made. odious tothole: of the contrary 


- 
. . 


inian, -- 1- am not a Papiſt, but renaunce the - Pope with all 
his dependencies , where. the: diftrafttons in Religion fir 
ſprung up. 1 might have been/thought apt to'turn off froth 
this Church to the Romiſh , but was-utterly unſatisfied it their 
Dodrine in point of Faith, and very much. as to theit Diſci- 
pline, The Religion 1 profeſs .is that whict-paſſeth . under 
the name of Proteſtant, though that be rather a name of diftins 
&ion, then properly eftential to Religion: but that Religion 
found cut in the Reformation, urged from all.the Errors of 
Renee in; the Reign of Edward the 6, praiſed irr the Rei 
of Queen Elizaþrrb, King Foowes and King Churtes, that bleſs 
| ſed Prince deceaſed j 'thar Religion before it was defaced 1:2 
ef, which I take to be Chriſt's Catholick, though not the Rot 
man Catholick Religion, Ah 

Then he turned himſelf to the Executioner : I have no rex« 
fon to quarrel with tliee 3 thow \art-nor the hand that throws 
the Stone : I am not of ſuch» Eſtate 'to be liberal, but here 
is 3]. for thee, which is all I have ; now tell me what I 
hck. 

Executioner, Your hair to be turned up, 

Col; Shew mie how to fit my ſelf for thre Bleck. 

After which, his Jeublet of, his hair turn'd up, he turned 
himſelf abcut to the people, and prayed a good while before 
wang down to the Block, He ſpake to- the peopleas follow- 
etN ; 

There is ncne that looks upon me, though many faces,. and 
perhaps different from me in opinion - and pradtice; but hath 
fomething of pity init: And may that mercie that is in yout 
- hearts, fall into your 'ownh boſomes when 'ycu have need of it + 


. 


And may you never find ſuch a block of fin toftandin the 


way of yout mercy as I have met with, 
| I beſeech you joyn with me in Prayer, -Then he prayed, 


% 


leaning — —þ 
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leaning on the Scaffold, half a quarter of an hour, Having dones. © 
he had ſome private conference with Dr. Swad/:ng; then he tak- 
ing his leave of the Sheriff and his friends, kifſing them, and ſa- 
luting him next him, he prepared nimſelf for the Block, kneel- 
ing down, ſaid, Let me try the Block, which he did : After 
caſting his eyes, and fixing them very intentively above , he 
ſaid, When I ſay, Lord Jeſus receive m2, Executioner then 
do thy office ; then kiiſing the Axe, he lap down, and with as 
much undaunted, yet Chriſtian courage as poſſibly could be 
in man, did he expoſe his Throate to- the fatal Axe, his life 
to the Executioner, and commended his ſoul into the hands of 
God, as into the hands of a faithful and merciful creator,through 
the Meritorious paſſion of a gratious Redeemer, Saying the 
forementioned words, his Head was ſtricken off at one bloyy, 
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